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DEPARTMENT OF LalOR AND FACTORY IRAPROTION.

369
Chap. 128

Sec.898¢. Motor vehicle races; approvad by commissioner 1935

of state police. (2) Mo person shall operate & motor vebicle in
sny tace or speed contest, open to the publie and to which an ad-
mipsion, fee i charged, unless the commissioner of state police
shall have imsned a certificate approving such race or comfest.
Sueh certificate of approval shall not be issued until fhe com-
mipeloner of state polics shall be satisfied that the condition and
losation of the track, end the equipment, experience and akill
of the particlpants, are such that the safety of the public will not
be jeopardized, and that the participants will not be subject to
unneoessary or unnsusl danger, by the conduct of such race or
contest, (h) Any person paxticipating in or conducting nny race
or speed contest in viclation of the provisions of this secfion shall
be fined not mora than two hundred dollare or imprisoned not
more then six months or hoth,

-2

Sec.899c. Gounty sealers of weights and measures, The S.2333
county sommisaionars of each county shall, on November 1, 1838, 1931

ond quadrennially thereafier, appoint a county sealar of weights
and measures, who shall hold offiea for the term of four yenrs from
snid date and 1nti) his ncsessor ghell be appointed end ghall have
qualified. Said county sealer shsll keep n complete xecord of all
of his offiaial acts and ahall make mn annual report to the county
commissioners, and, on ov before November fivat in each year,
shall make = raport, duly sworn to, to the state cormissioner of
weights and measures, on blanke to be furnished by the commis-
sioner. The poriion of section 2833 incomsistent with the pro-
visions of this section is repesled,

TITLE XXIV.
LABOR AND FACTORY INSPECTION.
CHAPTER 128.

Department of Labor and Factery lnspection.

Sec, 900c, Federal aid for employment offices. The state 1933

of Qonnectiout nceepts the benefits of an act of the conpress of
the United Btales entitled “An Aok to Provide for the Eatnblish-
ment of o Nationrsl Employment Systerm and for cooperation
with the states in the promotion of such system and for other
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Houvsr Bicr No, 580, h3

CITATPTER 23

AN ACT CONCERNING MOTOR VEHICLE RACING.

Be it enacled by the Scnate and House of Representatives in
General Assembly convened:

Srerroy 1. No person shall operate a motor vehicle in any
race, contest or demonstration of speed or skill with a motor
vebicle as o public exhibition until a permit for such rnce or
exhibition has been obtained from the commissioner of state
police.

See. 2. Any person desiring to manage, operate or con-
duet sneh a motor vehiele race or exlitbition shall make applien-
tion in writing to said commissioncr of state police at lenst
ten days prior to the race or exhibition and such application
shall set forth in dotail the time of such proposed race or
exhibition, together with a deseription of the kind and num-

her of niotor vehieles to be used and such further information
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hd ITousn Brun No. 580,

as said commissioner may vequire. Such application shall be
aceompanied by a fee of ten dolinrs and the commissioner of
gtate police, upon reccipt of such application and fee, shall
enuse an inquiry to be made concerning the condition of the
race track or place of exhibition and all of the uppurtenances
thereto and, if he shall find no unusual hazard to participants
in such raec or exhibition or to persons attending sueh race or
exhibition, he may issue a permit naming n dofinite date for
such race or oxhibition, which may De condueted at any vea-
sonable honr on any weck day ov after tho hour of two o’clock
in the afternoon of any Sunday, provided mo suelt race or
exhibition shall take place contrary to the provisions of any
eity, borough or town ordinances.

Sweo. 8. Any person participating in or condneting any

motor vehiclo race or exhibition contrary to the provisions of
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this act shall be fined not more than two hundred dollars or

imprisoned not more than six months or both.

Sec, 4, Scction 898c of tho 1935 supplement to tho gon-

cral statutes is repenled.

Ceriified as corvecl Dy

Ragrosging Clerk,

HPregident of the Neawte.

Npeaker of the House,

, Hsa,

Approved

Gorerpup,
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P.A. Mo, 73-672 PUBLIC ACTS — 1973 SESSION 1605
Substitute Senate Bill No. 1504

PUBLIC ACT NO. 73-672

AN ACT CONCERNLNG THE REGULAIION OF MOTOR VEHICLE
RACING.

Be it enacted by the Senate and House of
Representatives in General Assenbly convened:

Section 1.. Secticn 29-143 of the 1871
noncumillative supplement to the general statutes
is repealed and the following is substituted in
lieu thereof: No person shall operate a nmotor
vehicle ipn any race, contest or demoanstratiom of
speed or skill with a motor vehicle as a public
exhibition until a permit £for such race or
exbibition has been obtained from the commissioner
of [state police] MOTOR VEHICLES. ADny person
desiring to manage, operate or coaonduoct such a
notor vehicle race or exhibition shall make
application in writing to said conmissioner at
least ten days prior to the race or exhibition and
such application shall set forth in detail the
time of such proposed race or exhibition, together
withk a description of the kind and number of motor
vehicles to be used and such further information
as said commissioner may require, Sich
application shall be accompanied by a fee of
thirty~five dollars and the commissioner of [state
police] MOTOR . VEHICLES, wupon receipt of such
application and fee, shall cause an inguiry to be
made concerning the condition of the race track or
place of exhibition and all cf +the appurtenances
“hereto and, if bhe finds no unusual hazard to
participants in such race or exhibition or to
persons attending such race or exhibition, he may
issue a permit naming a definite date for such
race or exhibition, which may be conducted at any
reasonable hour of any week day or after the hLour
of two o'clock in +the afternoon of any Sunday,
provided no such race or exhibition shall take
place contrary to +the provisions of any city,
borough or town ordimances. The commissioner may
make regulations as to the conditions under which
gach such race or erxhibition may be conducted,
including requirements as to +types of tires
suitable for safe use, the age and physical
condition of +the participating operators, the
nupber and qualifications of attendingy personnel,
the provision of first-aid and medical supplies
and equipment, including ambulances, and the
attendance of doctors or other persons qualified
to give emergency medical aid, police and fire
protection, and such other requirements as will




16{}6 PUBLIC ACUTS — 1973 SESSIGN P.A. No. 73-672

pliminate any unusual hazard t¢ participaants in
such race or exhibition or to the spectators., If
weather or track conditions are such as to nake
such race or exhibition unusuwally hazardous, the
coamissioner or [state police officer] OTHER
PERSON desigqnated by hipn may cancel or postpone
the same or Day require the use of tires of a type
approved by him, No person shall conduct or
participate in any motor vehig¢le race or contest
or demonstration of speed or skill in any motor
vehicle on the ice of any body of water. The
provisions of this section shall not apply to a
motor vehicle with a motor of no more than three
horsepower, Preliminary preparations and practice
runs, performed after eleven o'clock in the
Eorenoon, on the date designated in the permit and
prior to cancellation or postponement, shall not
be construed +o constitute a race or exhibition
within the meaning of this section. Ro
preliminary preparations or practice runs shall be
performed before tuwelve o'clock noon on Sunday.

Sec. 2. This act shall take effect from its
passage,

Approved June 27, 1973



308 P.A. NO. 75-404 ' PUBLIC ACTS

Substitute Senate Bill No. 223
PUBLIC ACT NO, 75-402
AN ACT CONCERNING GROUP LIFE INSURANGCE POLICIES.

{NEW) Any individual, parinership, corporation, or
unincorporated association providing group life, hospital or medical
insurance coverage for its employees shall furnish each insured employee,
upon cancellation of sich life, hospital or medical insurance, notice of
the cancellation of such insurance. Such notfice shall be mailed or
delivered fo the insured employee not less than fifteen days next preceding
the effective date of canceliation. This act shall apply to any such
individual, partnership, corporation or unincorporated association which
substitutes one policy providing such group life, hospital or medical
insurance coverage for another such policy with no interruption in
coverage. ’

Senate Bill No. 1507
PUBLIC ACT NO. 75-403

AN ACT PROVIDING ADMINISTRATIVE AFPEALS TO ORDERS
ISSUED BY THE COMMISSIONER OF ENVIRONMENTAL
PROTECTION WITH RESPECT TO SOLID WASTE,

Section 1. (NEW) Each order issued under section 18-524b or
section 22a3-6 of the general slalutes concerning the operation of any solid
waste facility shall be sent by certified mail, relurn receipt requested, fo
the subject of such order and shall be deemed issued upon deposit in the
mail. Any person aggrieved by any such order may, within thirty days from
the date o? issuance, request a hearing before the commissioner, which
request shall be a condition precedent {0 any appeal by such person.
Such hearing shall be conducted in accordance with chapter 54 of the
general statutes and applicable regulaiions of the commissioner. The
commissioner shall consider all supporting and rebulting evidence
presented relating to the affirmation, modification or revocation of such
order, and shall issue a final decision accordingly. The cormnmissioner may,
after the hearing or at any time after the issuance of his order, modify suc
order by agreemeni or extend the time schedule therefor if he deems such
modification or exiension advisable or necessary, and any such
modification or extension shall be deemed to be a revision of an existing
order and shall not constitute a new order. There shall be no hearing
subsequent to or any appeal from any such modification or extension.

Sec. 2. This act shall take effect from its passage.

Approved June 25, 1975

Substitute House Bill No. 8485 "
PUBLIC ACT NO, 75-404
AN ACT CONCERNING THE MOTOR VEHICLE RACING PERMIT FEE,

Section 1. Subsection (a) of seclion 14-164a of the general statutes
is repealed and the folldwing is substituted in lieu thereof:

{a) No person shall operate d motor vehicle in any race, contest or
demonstration of speed or skill with a motor vehicle as a public exhibition
until a permit for such race or exhihition has been obtained from the

A009



JANUARY 1975 P.A. NO. 75-405 309

commissioner of motor vehicles. Any person desiring lo manage, operate or
conduct such a motor vehicle race or exhibition shall make application in
writing to said commissioner at least ten days prior to the race or exhibition
and such application shall set forth in detail the time of such proposed
race or exhibition, together with a description of the kind and number of
motor vehicles lo Ee used and such further information as said
commissioner may require. Such application shaijl be accompanied by a
fee of [thirty-five] FIFTY dollars and the commissioner of motor vehicfes.
upon receipt of such application and fee, shall cause an inquiry to be
made concerning the condition of the race track or place of exhibition and
all of the appurtenances thereto and, if he finds no unusual hazasd to
participants in such race or exhibition or to persons attending such race or
exhibition, he may issue a permit naming a definite date for such race or
exhibition, which may be conducted at any reasonable hour of any week
day or after [the hour of two] TWELVE o'clock {in the afternoon of] NOON
ON any Sunday, provided no such race or exhibition shall take place
contrary to the provisions of any city, borough or town ordinances. The
commissioner may make regulations as to the conditions under which each
such race or exhibition may be conducted, including requiremenls as to
types of tires suitable for safe use, the age and physical condition of the
participating operators, the number and qualifications of attending
personnel, the provision of first-aid and medical supplies and eguipment,
including ambulances, and the attendance of doctors or other persons
qualified to give emergency medical aid, police and fire protection, and
such other requirements as will eliminate any unusual hazard to
participants in such race or exhibition or to the spectators. If weather or
track conditions are such as to make such race or exhibition unusually
hazardous, the commissioner or other person designated by him may cancel
or postpone the same or may require the use of tires of a type approved by
him. No person shall conduct or participate in any motor vehicle race or
contest or demonstration of speed or skill in any motor vehicle on the ice of
anﬁ body of water. The provisions of this section shall not apply to a motor
vehicle with a motor of no more than three horsepower. Preliminary
preparations and practice runs, performed after eleven o'clock in the
forenoon, on the date designated in the permit and prior to cancellation or
postponement, shall not be construed to constitute a race or exhibition
within the meaning of this section. No preliminary preparations or practice
runs shall be performed before twelve o'clock noon on Sunday.
Sec. 2. This act shall take effect July 1, 1975. .

Substitute House Bill No. 5438
PUBLIC ACT NQ. 75-405
AN ACT CONCERNING THE SALE OF WATER COMPANY LANDS,

Section 1. {NEW) There is established a council on water
company lands which shall be composed of the commissioner of
environmental protection or his designee, the commissioner of healih or his
designee, the chairman of the public utilities commission or his designee,
thedirectorof planning, planning and budgetdivision, department of finance
and control or his designee, all of whom shall be ex-officio members with
the power lo vote and three representatives of the general public 1o he
appointed by the governor of whom one member appointed by the governor
sEaEl be upon written recommendation of the south ceniral regional
planning agency and one member appointed by the governor shall be upon
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FEBRUARY 1998 P.A, 98-182 787

Sec. 3. Subsection (a) of section 14-164a of the general statutes is repealed
and the following is substifuted in Jieu thereof:

(a) No person shall operate a motor vehicle in any race, contest or demon-
stration of speed or skill with a motor vehicle as a public exhibition until a permit
for such race or exhibition has been obtained from the Commissioner of Motor
Vehicles. Any person desiring to manage, operate or conduct such a motor vehicle
race ar exhibjtion shall make application in writing to said commissioner at least
ten days prior to the race or exhibition and such application shall set forth in detail
the time of such proposed.race or exhibition, together with a description of the kind
and number of motor vehicles to be nsed and such further information as said
commissioner may require. Such application shalt be accompanied by a fee of [fifty
dollars. On and after July 1, 1951, such fee shall be one hundred forty-one dollars,
and on and after July I, 1993 ] one hundred seventy-seven dollars. The Commissioner
of Motor Vehicles, upon receipt of such application and fee, shall cause an inquiry
to be made concerning the condition of the race track or place of exhibition and
all of the appurtenances thereto and, if he finds no unusual hazard to participants
in such race or exhibition or to persons attending such race or exhibition, he may
issne a permit naming a definite date for such race or exhibition, which may be
conducted at any reasonable hour of any week day or after twelve o*clock noon on
any Sunday. [, provided] THE COMMISSIONER, WITH THE APPROVAL OF
THE LEGISLATIVE BODY OF THE CITY, BOROUGH OR TOWN IN WHICH
THE RACE OR EXHIBITION WILL BE HELD, MAY ISSUE A PERMIT
ALLOWING A START TIME FRIOR TO TWELVE O’CLOCK NOON ON
ANY SUNDAY, PROVIDED no such race or exhibition shall take place contrary
to the provisions of any city, borough or town ordinances. The commissioner may
make regulations as to the conditions under which each such race or exhibition may
be conducted, including requirements as to types of tires suitable for safe use, the age
and physical condition of the participating operators, the number and qualifications of
attending personnel, the provision of first-aid and medical supplies and equipment,
including ambulances, and the attendance of doctors or other persons gualified to
give emergency medical aid, police and fire protestion, and such other requirements
as will eliminate any unusual hazard to pammpants in such race or exhibiticn or
to the spectators. No minor under the age of sixteen years may pamcxpatc in fotor
Cross racmg, except that a minor thirteen years of age or older may parﬂmpatc in
such racing with the written permission of his parents or legal guardian, If weather
or track conditions are such as to make such race or exhibition unusually hazardous,
the commissidner or other person designated by him may cancel or postpone the
same or may require the use of tires of a type approved by him. No person shall
conduct or participate in any motor vehicle race or contest or demonstration of
speed or skill in any motor vehicle on the ice of any body of water. The provisions
of this section shall not apply to a motor vehicle with a motor of no more than
three horsepower or a go-cart type vehicle with a motor of no more than twelve
horsepower, when operated on a track of one-eighth of a mile or less in length.
Preliminary preparations and practice mns, performed afier eleven o'clock in the
forenoon, on the date designated in the permit and prior to cancellation or postpone-
ment, shall not be construed to constitute a race or exhibition within the meaning
of this section. No preliminary preparations or practice runs shall be performed
before twelve o’clock noon on Sunday. For the purposes of this subseetion, “motor
cross racing” means motorcycle racing on a dirt track by participants operating
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714 P.A. 04-199 PUBLIC ACTS

seating capacity of such motor vehicle is more than seven, there shall be added to
the amount herein provided the sum of four dollars for each seat so in excess.

Sec. 10, Subsection (p) of section 14-49 of the general statutes is repealed
and the following is substitnted in Leu thereof (Effective July 1, 2004):

{p) For the registration of a service bus owned by an individual, firm or
corporation, eXclusive of any nonprofit charitable, religions, educational or cornmu-
nity service organization, and wsed for the transportation of persons without charge,
the commissioner shall charge a fee of [one] two hundred dollars for vehicles having
a seafing capacity of sixteen passengers or less, including the driver, and [three
hundred fifty] seven hundred doliars for vehicles having a seating capacity of more
than sixteen passengers. For the registration of any service bus owned by any
nounprofit charjtable, religious, educatjonal or comrmunity service organization, the
commissioner shall charge a fee of [seventy-five] one hondred fifty dollars for
vehicles having a seating capacity of sixieen passengers or less, and [two hundred
fifty] five hundred dollars for vehicles having a seating capacity of more than
sixteen passengers, provided such service bus is used exclusively for the purpose
of transporting persons i relation to the purposes and activities of such organization.
Each such registration_shall be issued for a biennial period in_accordence with a
schedyle established by the commissioner, Nothing herein contained shall affect the
provisions of subsection (e) of this section,

Sec. 11. Section 14-164a of the general statutes, as amended by section
37 of public act 03-3 of the June 30 special session, is repealed and the following
is substituted in lieu thereof (Effective from passage):

{2) No person shall operate a motor vehicle in any race, contest or demon-
stration of speed or skill with a motor vehicle s a public exhibition [until a permit
for such race or exhibition has been obtained from the Commissionsr of Motor
‘Vehicles] except in accordance with the provisions of this section. [Any person
desiring to manage, operate or conduct such a motor vehicle race or exhibition shall
make application in writing to said commissioner at least ten days prior to the race
or exhibition and such application shall set forth in detail the time of such proposed
race or exhibition, topetber with a description of the kind and number of motor
vehicles to be used and snch further information as said commissioner may require.
Such application shall be accompanied by a fee of seventy-five do]lars. The Commis-
sioner of Motor Vehicles, upon recaipt of such application and fee, shall cause an
inguiry to be made concerning the condition of the race track or place of exhibition
and all of the appurtenances thereto and, if the commissioner finds no unusual
hazard to participants in such race or exhibition or to persons attending such race
or exhibition, the commissioner may issue a permit naming a definite date for such]
Such race or exhibition [, which] may be conducted at any reasonable hour of any
week day or after twelve o'clack noon on any Sunday. The [commissioner, with
the approval of the] legislative body of the city, borough or town in which the race
or exhibition will be held [,] may issue a permit allowing a start time prior to twelve
o'clock noon on any Sunday, provided no such race or exhibition shall take place
contrary to the provisions of any city, borough or town ordinances. The [commis-
sioner may make regulations as to the conditions under which each such race or
exhibition may be conducted, including requirements as to types of tires suitable
for safe use, the age and physical condition of the participating operators, the number
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FEBRUARY 2004 P.A. 04-199 715

and qualifications of attending personnel, the provision of] person conducting such
race or _exhibition shall provide for first-aid end medical supplies and equipment,
including ambulances, and the attendance of doctors or other persons qualified to
give emergency medical aid, police and fire protection, and such other requirements
as will eliminate any unusual bazard to participants in such race or exhibition or

to the spectators. Bach facility where racing is condueted ghall contain zestricted
areas which shall be posted with notice that only persons with the appropriate
credentials may be admitted to such restricted areas. Avess of the facility subject
to this requirement shall include, but need not be limited to, the pit area and pit
lane, track, media area or areas and any other area that is unprotected from participat-
ing vehicles. Smoking or carrying a lighted smoking implement shall be prohibited
in any area where fuel is stored or {ransferred.

(b) No mincr under the age of sixteen years may participate in motor cross
racing, except that & minor thirteen years of age or older may participate in such
racing with the written permission of the minor’s parents or legal guardian, If
weather or track conditions are such as to make such race or exhibition unusually
hazardous, [the commissioner or other person designated by the commissioner may]
the person conducting such race or exhibition shall cancel or postpone the same or
may require the use of tires of a type [approved by the comrnissioner] manufactured
for such adverse conditions. No person shall conduct or participate in any motor
vehicle race or contest or demonstration of speed or skill in any motor vehicle on
the ice of any body of water. The provisions of this section shall not apply to a
motor vehicle with 4 motor of no more than three horsepower or a go-cart-type
vehicle with a metor of no more than twelve horsepower, when operated on a track
of one-eighth of a mile or less in length, Preliminary preparations and practice runs,
performed after eleven o’clock in the forenoon, on the date designated in the permit
and prior to cancellation or postponement, shall not be construed to constitute a
race or exhibition within the meaning of this section. No preliminary preparations
cr practice runs shall be performed before twelve o’clock noon on Sunday. For the
purposes of this subsection, “motor cross racing” means motorcycle racing oo a
dirt track by participants operating motorcycles designed and manufactured exclu-
sively for off-road use and powered by an engine having a capacity of not more
than five hundred cnbic centimeters piston displacement.

(¢) The Commissicner of Motor Vehicles shall adopt regulations, in accord-

ance with chapter 34. conceming mandatory safety eguipment for vehicles that
participate in any race or exhibition conducted in accordance with the provisions
of this section. Such regulations shall require any equipment necessary for the
protection of drivers.

[(b)] {(d) Any person participating in or conducting any motor vehicle race
or exhibition contrary to the provisions of this section shall be fined not mose than
two hundred dollars or imprisoned not more than six months, or both,

Sec. 12. Subdivision (3) of section 14-165 of the general stamites is repealed
and the following is substituted in lieu thereof (Effective July 1, 2004):

(3) “Tdentification number” menns the vehicle identification number of a
motor vehicle, as defined in [subdivision (91) of subsection (8) of] section 14-1, as
amended by this act,
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934 SPECIAL ACTS [Jan,, 75
Br, No. 469 a
total amount of such annual appropriations for any year shall not &
exceed the estimated income for that year, nor shall any city or &
department officer or board of commissioners of said city make any %
expenditures except for the objects and purposes specified by said 3
board of aldermen, nor shall any city or department officer or board of
commissioners of said city incur any liability or expense by coniract &
or otherwise for which said city shall be responsible in excess of the 4
appropriations so made by said board of finance and said hoard of ¢
aldermen. The board of finance, upon the recommendation of the =
board of aldermen, may make appropriations for public receptions, |
parades, concerts and celebrations to an amount not exceeding fifteen %
hundred dollars for any of said purposes in any year. No .amount &
appropriated for any purpose, whether general or special, shall be used %
or appropriated for any other purpose except the same be authorized 7
by the board of finance.

Stc. 4. Section one hundred and fifteen of said act approved §
June 20, 1899, is amended to read as follows: Title to all property, {
legal or equitable, heretofore owned by the New Haven city school |
district or which may be acquired for school purposes by the city of
New IHaven is vested in the board of education as trustee for the
city of New IHaven subject to all of the existing obligations of the
New IHaven city school district, all of which obligations are hereby 37
imposed on the city of New Haven, :

Stc. 5. The provisions of an act amending the charter of the
city of New IHaven and establishing a teachers’ retirement fund,
approved July 18, 1911, shall apply to all teachers of the public day
schools of the city of New IHaven.

Approved, July 13, 1925,

[House Bill No, 341.]
{4690.]

AN ACT AUTHORIZING THE TOWN OF WEST HARTFORD
TO CREATE ZONING DISTRICTS.

Be 1t enacted by the Senate and IHowuse of Representatives in General
Assembly convened:

R A I A e S e R oty
T A S i

=

Secrion 1. The town council of the town of West Hartford is ;l%
authorized to regulate the height, number of stories and size of bhuild- }2
ings and other structures, the percentage of the area of the lot that §
may be occupied, the size of yards, courts and other open spaces, the &
density of population and the location and use of buildings, structures 3
and land for trade, industry, residence or other purposes, within the ?;,3_

PRy
i

limits of said town. Such regulations may provide that a board of
appeals may determine and vary their application in harmony with their

s

ik,
e
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1 0P CONNECLICUT
Sp. No, 469

discontinue any such violation, shall fail to comply with such order
within ten days after such service or who shall continue to violate any
rovision of the regulations made under authority of the provisions
of this act specified in such order shall be subject to a civil penalty of
two hundred and fifty dollars, payable to the treasurer of said town.

See. 19, Any person who shall fail to comply with any lawful

2 symmons of the board of ‘appeals, or to testify belore said board when
% called upon so to do, concerning any matter before said board for
‘hearing or review, shall be fined not more than one hundred dollars
or imprisoned niot more than thirty days or both.
Sec, 20. If the regulations made under authority of the pro-
: visions of this act shall require a greater width or size of yards, courts
* or other open spaces, or a lower height of building or less number of
O stories, or a greater percentage of lot area to be left unoccupied, or
- impose other and higher standards than shall be required in any other
“ statute, ordinance or regulation, the provisions of the regulations made
wmeler authority of the provisions of this act shall govern, If the
provisions of any other statute, ordinance or regulation shall require
3 greater width or size of yards, courts or other open spaces or a lower
weight of building or a less number of stories or a greater percentage
.of Tot area to be left unoccupied or impose other and higher standards
% than shall be required by the regulations made under the provisions of
"% this act, the provisions of such statute, local ordinance or regulation
.shall govern.

Sec. 21. The zoning regulations adopted by the zoning commis-
sion of West Hartford, March 22, 1924, shall be deemed to have heen
adopted under the provisions of this act. Such regulations shall
2 remain in effect until they shall have been amended or repealed by the
town council, and the board of acjustment created pursuant to the
provisions of chapter 279 of the public acts of 1923 shall, until
superseded by a board of appeals as herein provided, have all the
‘powers and duties of such a board of appeals, and its orders or
decisions shall be subject to review as herein provided.

Sec. 22, The provisions of said chapter 279 shall not apply to
the town of West Hartford.

Approved, June 24, 1925.

T T
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§ 1-2z. Plain meaning rule, CT 8T § 1-2z

Connecticut General Statutes Annotated
Title 1. Provisions of General Application
Chapter 1, Construction of Statutes

C.GS.A §1-2z
§ 1-2z. Plain meaning rule
Currentness
The meaning of a statute shall, in the first instance, be ascertained from the text of the statute itself and its relationship
to other statutes. If, after examining such text and considering such relationship, the meaning of such text is plain and

unambiguous and does not yield absurd or unworkable results, extratextual evidence of the meaning of the statute shall
not be considered.

Credits
(2003, P.A, 03-154,§ 1)

Notes of Decisions (55)

C.G.S.A.§1-22,CTST§ 1-2z
The statutes and Constitution are current through General Statutes of Connecticut, Revision of 1958, Revised to J anuary
1, 2019.

End of Document 2019 Thomsen Rewters. No claim to original U.S. Government Works,

WESTLAW © 2018 Thomson Reuiers. No claim to original U.S. Governmeni Works. 1
A017
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1925, C. 242,
B. 19

1925, C. 242,
3, 21

1918, 5. 408

Bee Sec. 421

1918, 5. 409

TOWN MANAGER. Title 5.

Sec. 431. Conirolling requirement in case of variation. If the
regulations made under authority of the provisions of this chapter ghall
require a greater width or size of yards, courts or other open spaces or a
lower heipht of building or a fewer number of stories or a greater percentige
of lot area to be left unoeenpied or shall impose other and higher standards
than shall be required in any other statute, by-law, ordinance or regulation,
the provisions of the regulations made under the provisions of this chapter
shall govern., If the provisions of any other statute, by-law, ordinance or
regulation shall require a greater width or size of yards, courts or other
open spaces or a lower height of building or a fewer mumber of stories
or a greater percentage of lot area to be lef unoccupied or impose other
and higher standards than shall be required by the regulations made under
guthority of the provisions of this chapter, the provisions of such statute,
by-law, ordinance or regulation shall govern.

Sec. 432, City of Mew Haven exempted. The provisions of this
chapter shall not apply to the city of New Haven.

CHAPTER 30,
Town Manager.

Sec. 433. Towns may appoint. Any town having a board of finaree
may appoint a town manager, who shall exercise the powers and perform
the duties in and for such town which are conferred and imposed by law
upon seleetmen, exeept such duties as relate to the making of +voters,
Such manager shall be limited as to expenditures made and liabilities
inenrred during the fiscal year to the appropriations made by the board
of finance and approved by such town, except in ease of actual necessity
involving the immediate repair of a highway, bridge or sidewalk, and then
such expenditure shall not exceed two hundred dollars. .All bills against
such town shall be certified by such manager and approved by the board
of finance, and, when so certified and approved, shall be paid by the
treagurer of the town upon requisition of such manager. Such manager
shall give such bond as may be required by the board of finance, with
sufficient surety, conditioned upon the faithful discharge of his duties.
The premium upon such boud shall be paid by the town. On or before the
first day of September in each year, such manager shall file, with the
board of finance, an itemized statement of his dishburgsements and receipts
during the preceding fizeal year, with his vouchers therefor and an estimate
of disbursements and receipts for the ensuing year. Sueh aceount shall he
approved by the hoard of finance and filed with the town treasurer, who
shall ineorporate the same .in his annual report.

Sec. 434. Appointment and salary of manager. The board of
firance shall fix the salary of such manager, which shall be payable in

Ch. 3. Cited, 103 C. 424,
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Exhibit 160-843 %\J(b
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- facuion s mﬁawum
i Fn cive Diatrio gmzﬁl tl

, C L
A o Groges permitted in Pural Bnterprige Diskwicim

;1,1 Dwellings, customary homs accupations and the
latting of wroome or furndshing board as purmitted
by Mardgraphe 4.1.1, 4.1.2, 4.1.3 and 4.1,4 horeot.

Agriculturs apg parmitied hy Paragraph 6.1.2 hazeof.

A f£ire or police gtation or othar municipal building,
o telophone exthanga, transformer subststion, mowar
or wateér punping stotion, or a pubiic park or
Playground.

Compercial golf courpas and cammeyaial grpanhpuyes,

.. The exeavation and removal of wand, gravel, stona,

% loam, dirt or otber natural carth products providea
that no mersening, sifting, warhing, erushing or othe:
forms of procmsming sha)l be sondueted within 200

Eeet of Bnhy mtreet or proparty line.

‘-
-

o -
";3"-""1- “A;_&_:gataurant. providad it is locatad on lak

Rintaining not leas than L0OD sguare fmat of area
ELNZOr each customer which the restaurant ia arranged,
japignad or intended to or doas accommofate at any
He time, including patrona at countera, tables, or
SsWhere. A reskrurant as an accessory use May he
c:j:ud on the same Iot aa a race track wermitted
i!g:: Paragraph B.1.17 without rafersnca to the
F;(&ga.ing lot area raguirament.

_a;” 1%, Hotals, Tourist cabin entablishments.
staxinary hospitals, kennels and riding or boarding
@3&1 Unhder tha provisions set forth in Paragraph

i
b :

JOOr commareial recrtestion Axeay ag permitked-by
S s 7.1.7, and 7.1l.8.

bre of optical goofls, precision
alocks and watches.

arkye, compounding, processing, packaging
E40% boverages, Qairy products, food
besta, candy, cosmetics, dyugs, perfumes,

fEa

HIQ818} but excluding the rendering ov
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refining of £fate and oils.

8.1,12 The menufacturd, assenbly or treatnent of articlea
£rom the following pravisusly prapavad materialn;

. cellophane, covk, #iber, glaas, hair, horn,

leather, papsr, plastics, pfeclous metals or mtones,

Aahwll, textiles; wood, warne,

'
44

’

1.13 Printing, photoengraving and book binding.

1.14 Carpantry. woodwazking and upholptary manufacture,

v 16 With the approval of the Zoning Beuaxd of Appesls,

pny oo similiar to the Toregoilng uees permlited by

thia saction in itg omimplon of noime, amoka, dunt,

“vibraticn anf goparation of t¥BEEic.

2

7' A track for Tacing motor vehiclea, excluding motor
ioyclen, to which aduission may be charged. and for

utomotive educaticn and ressarch in safaety apd

oy poriormance teatling of a peoientific nature.

Yy guch notor vehicla race track shnll bae sublact

D aach of tho Xollowing reguirementa of this
etion.

+17.1 No races shall be genducted on any such
track axcept durdng such hours az ayra
pormitted by Stotute,

7.2 Wharaver the land on which a rmée track

it aitupted abuts ox facsp a rewidence zone
district, thare mhsll ba A minimuw Tifty
foot buffer strip alony each yard or part
thereol ao abutting ov facing, which atrip
Bhall conkain & Bcreen of Ahribbery not
loss than fifteen feet in width nor leass
than mix faat in height ot the time of
Secupancy, or within cne year of the

: Adoption of thism amandment to tha Yegulai-
20N, whichever is the later date, and
hall thermafter be suitebly and neatly
amaintained by the owner and/or hiz tensnt,
id/0r his or their agent. Any such

&880 phall gonmist of at least Fifty per
At of evergreens sp am to maintaiw a dense

of #hal) have adequate fraptaga bn or
248 10 2 prindipa) traffic street or

IStx cipable Of hapdling the volume of
BEELC 0 Thar mamrmons = s
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¥cca@d snd sarvice romds connecting with
tha principal kraffic atzest or streate
ehall ba ap located and designed aa to
svoid uneaZo traffic conditions ar
congastion. Traffic contrel devices and
lighting of sccoeke points at or aecross
dtreot or accesk interacctiops shall he
provided at the expense cf the owner whan
reguired and provisionh shall bha made for
v aafe pedestrian traffic to, from and within
the 1lot, Tha deaign and location of
access and internactiona with publific highe
ways shall be suhjiect tc tha approval of
the selectman in the cass 0f a Town Road or
of the Btate Highway Commisaioneyr in the
cose of 3 State Alghway.

ile17 .4 Muguate off street parking shall ke
provided to accownadate the vehiclus of
axrloyees, propriotors, participants,
cugtonera, visitora and othars.

-‘.!:‘;1.7 § HNot more than three signe. containihg not
more than 50 ageare fopt each, sdvertieing
the une ¢f the premiacs shall ke peroitted
oh the Yremises. Any aign not visibla from
off the premisss is permitied. Direction~
al pigne containing not more than six pguare
feot aach are parmitted.

.. vistble ofX the premises shall he illumin-

_‘ i, ated by exposad tubes or other axposed
»'1ight mource nor shall any flashing eign

s be visible from off the premises,  Spot

r other lighting of a2ny aign, building,

truwefure, lapd, track, parking space, or

Ny other part ef the premisas slald be fo

xanged that the light source is not

aible from a point off the premises.

16 rapair pits, reat rooma. lunch
28. Accesmory uses may also include
;nmisaa for antomobile whawn and

gﬁ,.necassariaa and fuels, for manufae-

wﬁlﬁi\m repair incidant to the other
.pumitted. Other accemgsory uses
§adu=t1nn of taloviaipn, motibn

o ¥amy 2nd the nee of hocersary

-:;‘;'-;,,‘Q:g egquipnant therafrr
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Town of Salisbury, Connecticut
® Planning and Zoning Commission
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411

regulunons and the geneml ragy iuhons.ccn?mnadwmggy,
in Article 11 shali apply in the Rurol Enfarprma. X5
{RE) District. ) :

Fermitted Uses

411.1
411 .2

411.3

411 .4

411.5

One family dwellings. e

Dwelhngs for more than one Fnrm Iy, provi ded Mddi
the lot size conforms to applicable; rgquf;g;nkaﬁ'is
of minimum lot atea per fnm:iy“dweli a0t

! -u'ﬂ“,'.! ‘M;ge
Customary home occupurions mclud‘ ng...,,?‘f' 4,

‘i'\»

profass;onul or commercial ufﬂ:es end ‘hn' ‘- ]

three BI‘HP[O)‘OGS net restdent on ﬂ!u prcmisu,fh,%p':‘g‘%. s
pravided that such use is se:ondqry to -fhecuse*of»*&v
the premises For dwelling purposes*"und'“doai.‘ tr}?t;" :
change the residentic) charocter. therpof; gﬁdrpmw&ed'

that no nolse created by such hame nccupa}i‘n“nzfiﬁ :j

,'4..

J? den .1 W
v.'!i
to o tu}ol of not mere thon six parsons ""imcdci%ioaéﬁzg,g
5 :

to the family. g ‘ I gﬁ‘f,{& s

e
gurdenmg, mcluding greenhouses mcldantrﬂl Therel; bt
A cold storage plant may be located; an. dgfaf‘m‘cp‘n
roinmg not less than 10 acres;” provtg!e;!__rj-mt H' g
is used for storage of local prqduce' ur'id,.su{ﬁpbes :
used on local farms end residences; only,'
parograph shall not permit the 'commercm”rmsmgt%
of Fur~becring animals other than® mbb:?smsPermtfted

vses under i-ns paragraph may mciude l‘he Eﬁ’dln‘ﬁﬁ,
e

410-|



411.5

41.6

411.7

412

nss e

Continved” . '

in connection w;th un.ngneulluraixor fomsiry
aperation on: the; sumespcem:ses;gr on.-premisg. under
the same uccupanc)nfand*mdyjl lud!ha stnndeor the
sala of form" and"gurderﬁpraélma uisad-on*the : premises
pravided that, it is - 1acn'radeah<leust520-Faal. fn:m

the street. lsne to: prnwde‘affzﬁreahpurktﬁé' :

H LI (U L
Forestry may {ne Tudettha?euy! ting;2 sawmg,.,,ond
storage of i mber;:f provxdmgﬁhut na permqrgenr saw
mill may be lcc:arcd‘on q*floha,con%ammgf!]esa_ than -

five aucres nur-wnhm. 150 f;zef fm"ﬁ'\ any 1;; th}r or

500 feet of r.:ny residencg‘,excep g mdené'afnn the
seme premisesiond: prawded Hhat nc,':parrnbie saw m:!l
may_be set’ up"wlfh nJEOfFeauﬁfrmﬁeu??}dweﬁ ing .

nor w:ihm 150 i"‘ee!-efm%u VAP ublsckglghw::jf s

Gl

Y
-:"‘«.)‘-‘ o~

A fire or pol:ge stuﬁon}nrgrher‘mun#:#pqé_ Iqusldmg,
a telephone exchange,@grumformerfsupsmhqn, 3
sewer or water” pumping s!aﬂnn,fé'}'-‘” "'biﬁ:'pa'rk’
or pluyground ; Py Z 1; Tt

? SPER YL

1 "‘- Lo/
MG e
SR

p #,%v ’!f':t} parE Sy 3
ursts,undlcommurcm

e e
Speclal Permlt Usas.v;'rhe“‘foiicwlng usea dascrlbat:

413

In Seactlons 413, 10! 415 &-lnc!us]va, rnay,ba ‘parmitted
by the Planning and Zonfng Gammlsslon ‘after a public
hearing, sublect 10ithe prcvislons'*af ‘Seciion 240 and
244, exchuding sgc’clommz,‘f;@enara &iSpecIal Parmli
Uses and Hequ!rements in All Zones fand the fallnwlng
conditions and safeguards S

g }.p-‘i.‘.l"lsh‘?;‘::é" > *,"r’ig“""t- ri -

Commercsui Ec:rl'h Pmducls Removals Eﬁixcepl' o,
provided in Sechon*’i’SZ“lgaisj:nc:ul rmidas

YN l. bt dw 3
required for, the’ excovahnn .remo-?ru o ‘scmd,

Ll £
gravel, stone,’ Iuam ‘dart hﬁso: ,&cl '??r ‘other -
natural earth produch, r:- or‘_screemng; slﬂ'mg,

LAY N

wishing, crushing anqny»’atherfforfnijsprocesslng
any of the foregeing. noturul:prcducts,,;ur}Farvthe depasit
of fill or change;of, the,.present nuturul-copiour or
grede of land in: excaslofi,the?,?sniOanrur }dEPOSIf

$10-2



413

4141

414,2

4]‘4u 2(7

414,20

414,22

Continyed _

. . , ot SR '?‘s-"éé' i
of 250 euble yards of moterinl o npre'ﬁa dfprov_iqd
that ¢l of the provisions of: Seds 6;:*5252 F& 3525

inclusive, are found to exisE bi“?l'tu ba’iaompim Lo
with. The-Commission shall; als*o"’**"éansadar he} aco & ca
factors and the impact of the*m

e 530

seek the advice of the Soiishury

faining

I ,v‘.‘ ;
ik

!? >,
A restourant, provide.d itisi] p} cg{c

not less than 1,000 square’ Feet:g ureg.giggg?c

customer which the restuurunrj_‘-.l J?}}gf‘;{ de e

or intended to or daes anmmmda!ﬁ,u wanyio
including patrans at counfﬁrs,u fub!sg isewbc c: f,
A restauront oz on ocemssory: use*rriogxg s :
the same lot os a roce frock’ parqp!ftp dgrgSec w. ;

without reference o the fomgmngﬂp Sareauequire enf.

.V"t.’: i ;;-'

Horels, motels; tourist ccﬂ:irx }ssl;pblrsh ants ¥e P
veterinary hospitals, kennalsand ,rid;ngs lmaréin ol
stobles. When specifically’ qppmve&""‘;’aﬂcr? "ﬁ!f& ;
hearing, by the Plapning ond: Zon‘ing'iCumm?ss?o Fach
canditional vses and subjectt b3 .

spid Comniission oy establish;: ‘%g com derar on ,,3‘.“, 531_3
lo the effect of the proposed; um antprﬁanthand fuiure o
dwellings in the vicinity, to; h_ propngg&s:t I unrﬁny-
and planping and landscaping,* ‘ftugu hei_condmg_gs .1;»- ilie
affecting traffic sofely, to the provis Sy
street parking, water supply’ nn:l mwdge?dlspnsai
ta ather standards pfavided n “theseir

Commercial kennels and vel‘eﬂ nary; fos'
provided that they are [ocated on: loi.*a"o ﬂ-ah.
three acréas and that ne dogs. fheram nre“ke
building or enclosure wiihin 150 A_: ae!,a »«my - -
line. 2

I.

Livery, boarding ar ndl ng stub[es ;"t;%dad.-!'hat n-f~§.~,;,j‘, =. 2

they are Ioccrad on lots qf.pohi;ss* fhnmihree‘?&:ra o

; 450
A hotel, prnvided that }he [Dt c:rea-fs“t"_.’ .,;".Lﬁsgfhgnh ,-",.
five acres, and is equivalent fo m:zl‘ !555’ ”ﬁ’w "7‘4"000 i

square feet for each guest sieepn}'g dcr:*:rrfm ah £Ond AL

.9,; ¥ !

o .!.dh

.%" % HM- ‘r"{*;“'l‘"
R A ry g

L .:3?, ““v:’ "."r_",’;q'}_

7 ol 2

s iy T gl S
I it Eep T, 1A i
"';-\l'%. ’i" """" X
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414.%¢

414,2d

414.3

414.4

414.5

4144

414.7

414.8

414,97
414,10

414.11

l""v

prayided fhar ﬂ:erﬂ‘gn? tide u

shall be noi’»le','-s *Hmn 100 feat
4 }" Y n- Fhezae
: ‘r'i' gtd 2% N %ﬁ,
A motel of] MWssfﬁcabIniuiq%sh,
of not {ess 1huntfour5un&sé&m
St

orea 75 not "less than ucrers?

less than 4 08¢ quSJ:re featifo m
n; Cmd» “ﬁ ha Tont
nor t@i‘than IUD funt

accomlmdai'__

R rel
Cutdoor skuhr;r ﬂr‘i
commerclnl'plcmc cu'ee:s i

commarclal recrqahém. e

Resenech chorn;arigg ‘q Ewﬂ Nalto ﬂbusmass'%‘in{

offices and pubhs}:'ing"p cm!s*- g_= ‘-‘.”:;,:_3‘.”’}* A "‘5’{_:{ L& S
;kri*" ..u'ﬁ?l%% Ve " - -.,"""““
The munuFuctupao@opﬂcul"‘ 500
strumenl-s, clock ;md;warches.

L )
The manufuch:{_ ;,},EL,.“PWEIQL;}D: )
packaging nr,.freuhryen qgofﬂbgvum,_ doiryiprady:

tm can ﬁcoﬂﬂeﬂcs drugs;:

perfumas, phcrmacwhcals éby,excl d g’i-hna‘;“:"'i’1

T—T—f-’ ot by 2N
rﬁ“‘*‘”’:ﬁ‘f o . 7,
mblyeorgfreu}mn ofiorh s
o SEAGIIN  CRTIGRT L € -,¢E4 £y e ¥
from the Fcl!omng"prq{g.us yg "P"‘u{a,ﬁ* "9""*"‘*% li;icello-
phane, cnrk,«.fiber,ﬁgluss,ji bn i hor ) a,l'_gutui'r"-‘ 2
paper, p!ashcs,ﬂpreciuu mafl ; P g

tp- Gk

shell, texhlﬁ,,woc
'; -\.-«'.a?- "fﬂsr
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th

4151

415.2

45,3

A trock for seeing motor vahie e
“molpreyeles. to which namissi h
' R

For autombiive sdication dnd;
for performance testing of:
such mator vehicle race- truc
each of the Following ragui

No races shall be condlic edﬁ
except during such hotira a

Couft Ordeyr dated 5/12/5
Whirever the fr.:nd o w}y‘ mu’ e
ofesfdengerz
there shall be o minimom FiftyLfa
along each yord or part}
whlch strlp shall conruin scrée

whr::he\rer is the Jater. dul'g L. ¢sh9¥'r
spitably and pectly mumkc:m. y-
his tenant, und/ur his, amhe e

The lot shall have adequa é'fr '
to a principal ¥raffic street’or's
handling the volume of wraffl
thereon. Thc Qceeys and sen

and ildﬂmg of gecess poin*s "ot areocress

‘uy ¥ G i agal
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ORIGINAL EFFECTIVE DATE — JUNE .8, 1959
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721.3 Oft strest perking areas shall ba designad to provide far tha iargest oamp function, No parking shall O
be permittad within Y00 faet of a property line or public STREET. 7

7214  The minimum setbsck of eny BUILOING or STRUCTURE from any lot line shall bs 200 fas
Howevaer, the Planning and Zoning Commissian may require additional setback considering the use S5

of tha BUILDING, trafflc, nalsa and visibility and the potantia! impsct on surrounding lend usas,

721.5 Thara shall ba one main antrance, with at least one additional sntrance for BMOrgancy use,

721‘.6 The Commission may require a Landsceps Flan In accord with the regukementa of Article V in
locations where it dstarmines that a Jandscape xcreon is needed to presarve and protect the rural

charactar of the surrounding Iland usas.

722 THACK FOR RACING MOTOR VEHICLES
A track for racing motor vehicles sxcluding motoscycles to which admission may be charged, and for

.automotive education and research In safety snd for parformance tasting of a sclentiflc naturs may
bo perrnitted subject to the genersl standercs and reguirements of this Articls and the following
spetiflo standards and requiremants.

No races shaidl be conducted on sny such track excapt during such hours an psrmittad by GCourt
Order dutad 5/12/59.

722.2 Wherevar the jand on which a raos track ia situstad abuts or faces a residentisl zons district, thers
shall bs minimum of fifty foot buffer atrip atong mach YARD or part thereof so abuiting or facing,
which shall contain & scraen of shiubbery not leas than fifteon foot in width nor lass than alx fast In
height at the time of acoupsncy, or within one year of the adopton of this smendmant to the
Reguiations whichovar iw the [stter date, and shall thoreafter be sultably snd neatly maintalnad by

the owner and/or his tsnant, and/or his or their agent. Any such soroan shall consiat of st laast fifty :
parcant evargraana so us 2o rmaintaln a danse screen at all ssnsons of the yaar, g

722.1

722.3 The lat shall hava adaguata FRAONTAGE on or acasss 10 » principal traffic STREET or STREET ‘
anpnble af handling the volume of ‘treffic to be gansrated tharecn. The socass snd servics roads

connecting with the'principal traffle STREET or streats yhall be 30 Ipcatod end designed as to svoid
unsafa traffle condiitions or congestlon. Traffic contral davices and lighting of access polnts at or
actoas STHEET or sccess {nterssctions shall ba provided at ths expsnas of tha cwner when raguirad
and provision shall he made for sofe padestrian trafiic to, from and within the !ot. The dusign and
location of access and interssctions with public highways shall ba subject the approval to the
Salectman for a Town road or tha Conn, Dapt. of Tranaportstion for a State highway.

Adaquate off strent parking shall ba providad to accommodate the vshicles of employeas,

722.4
propriators, participants, customars, visitors and othars.

722.5 Not more than three aigns, comaining not mora than 50 aquare Jast sach, advortising tho use of tha
premizes shall be permitted on the premises. Any sign not visitils from off the pramises Is permittad.

Directianal signa containing not more than six squars feet exch are parmitted.

722.8 No sign, with the exception of scorabosrds, vislbia off the pramises shall bs illuminated by exposed
tubes or othar sxposad light sourca nor shall any fiashing sign be visible from off the premisas, Spot
ar other lighting or any algn, BUILDING, STRUCTURE, iand track, parking apace, or any other part of
the premises shall b 5o amanged that the light source-ia ‘ot visible from any paint off tha pramises.

722,7  ACCESSORY USES may Include grbndatndu, Judges’ standm, automokbile repair pits, rest rooms,
lunch counters or stands, ACCESSURY USES may also include the use of the premises for

automobiie shows and exhibitions, for the sale of motar vehicles, astomotive parts and accessaries N
and fuala, for manufaoturing and autamotive repair incldent to the other nctivitiss hersin permittad. m

Other ACCESSORY UBES may Include the praduction of television, motion picture or radio programs o,
and reisted lighting bnd sound aquipmant. /f\
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412 - TABLE OF USES PERMI

)

TTED BY RIGHT AND SPECIAL PERMIT

COMMERCIAL AND
USE RESHDENTIAL ZONES INDUSTRIAL ZONES
) R R AR AR RR MA ia RE c cG u u
F. RETAIL SALES AND SERVICES {Continued] - 10 20 1 v 3 20 20 1 20
9  Auto Sales, Sarvice, Repair,
Filling Station and/or Car Wazh {724) s g
10 Laundry & Cleanjnp Esteblishment ) s S S
11. Commercial Parking Ares P P P S
R A |'RR BH AR | MR LA RE t ™ ca A1 i
G. RECREATIONAL AND ENTERTAINMENT W |20 1 v 2 20 20 1 0
1. Fublic Park or Playground o P P p P 13 p B P P P
2. indoor Terwis, Recqusball or Squash Facllity S S S
3. Exercise Center P P S
4. Establishmants for Insteuction in the Fins Arts
or Performing Ars L] s s sp P P S
§. Indoor Theater {Stage or Film} P P
6. Commarcial or Non Profit Cross
Country Ski Area (720} S B S ] S
7. Gutdeor Commerclal Limitad 1o Skating Rink,
Ski Area, Golf Driving Renge, Picnic Ares, s
Tennis, Baach snd Swimming Areas
8. Commaercial Golf Coursa P
9. Outdoor recreation uses gperated by
a non-profit orgenization imited to s Ss. 1 8 5 A 1
Golf Coursa, Tannis Club, Riding
F = Permitted Use by right subject to submission of & Site Plan sccording to Articls Vi
S = Special Parmit subject to tha geners! and spaciiic standards In Articls Vil
ﬂBl;aJk: U;n itFILIbla-ct tto specific standards and requdtemants In this saction numbsr
= Mot H .
4o , .‘ ari amitted ' X=No 2;_‘_ armitHeguited T = Temporaty Use f::;.
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ZONING
REGULATIONS
OF THE
TOWN OF SALISBURY,
CONNECTICUT

®
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SALISBURY PLANNING AND ZONING COMMISSION

A034



¢

ZONING REGULATIONS

Adopted June 8, 1959
First Revision May 12, 1967
Second Revision March 11, 1974
Third Revision July 14, 1575
Fourth Revision August 27, 1976
Fifth Revision June 22, 1979
Sixth Revision February 21, 1980
Seventh Revision February 23, 1981
Eighth Revision March 11, 1982
Ninth Revision July 25, 1983
Tenth Revision July 1, 1585
" Eleventh Revision January 1, 1987
Twelfth Reviston April 20, 1987
Thirteenth Revision June 24, 1988
Fourteenth Revision September 22, 1988
Fifteenth Revision January 1, 1994
Sixteenth Revision November 1998
Seventeenth Revision Tuly 2003
Eighteenth Revision September 4, 2007
Nineteenth Revision September 18, 2007
Twentieth Revision March 18, 2008
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7222

3

722.4

7225

1226

1223

723
235

62jPupe

TRACKS FOR RACING MOTOR VEHICLES

A tmek for moing mator vehicles excluding motorcycles o which admistion may bs charged and
for automotive education and research in salety and for perfarmanee toxing of # seientific nanus
may be permitted subjest to the general sindards and requirements of thiy Arficle and the
following specific standards ind requirementa,

No races 2hall be conducted on any mch mack exeopt during such honsy as permitted by Court
Order dated 5/12/59,

‘Whetever the land on which & rce track i vituated abuts or Ieces u residential zone distriet, there
shall ke minimum of fifty loot buffer strips along each yard or part thereof 5o abuttiog or facing,
which shall contain a sereen of shrubbary not less than fifteen feet in width nor less than six feet
in height at the time of cccupancy or within one yoar of the adoption of this amendment 1o the
regulations whichever ix the atter date and shall thersafter be suitable and neady raintained by
the owner and/or his tenang and/ar his or thelr agent. Aoy such sereen shal) consist of at Jeast fifty
percent evergreens 1o a3 1o maintain a dense acreen at all seasons of the year,

The ot shal! have adequate froninge op or sccess to a principal tmffo street or street capable of
funding the vohone of traffic ta be generated thereon, The accens and service roads conneoting
with the principal Traffic Stree? or streets yhall be 20 Tocated and degigned as to avoid unsafe
truffic conditions or congestion. Traffic canio) devices and lighting of access paitts at or across
street of scocas internections shall be provided at the exptmze of the ownsr when required and
pravision shali be made for sufe pedestrian wafTic to, from and within the Job. The design and
Toontion of accens and intervections with public highways shall be subject the spproval to the
Satoctmen for 8 Town road ar the Connecticut Department of Transporation for & Stz highway.

Adciuate offestreel parking shali be provided to sceommodate the vehicles of employees,
propriclors, participants, customery, visitors and others,

Not more than three signs, containing not mote than 50 square feet each, adveniting the use of
the premizes shali be permitted on the premises. Any sign not visible from off' the premises is
permitted directional signs containing not more than six aquare feet each are permitted,

Nao sign, with the oxception of scoreboards, visible off the premises shall be illuminated by
expored tubes or other expased light source not shall any Tfiashing sign be visible from off the
premises. Spot or other lighting orany 1ign, building, structure, tand frack, parking space or any
other part of the premizes shall be o wromnged that the light source Is not viaibls from any point
off the premises,

ACCESSORY USES may include grandstands, judges; stands, autoreobile sepaic plty, rest moms,
lunch ¢ountera or siendy. Accessory uses may also include the uae of the premiscs for autamebile
showz antd exhibitions, for the sale of moter vehivies, sutomative parts and accessories und fuels,
for munfacturing and automotive repair incident to the other activiiies herein permitted. Other
accessory usey may include the production of telovision, motion picture or radia programe and

reisted lighiing and sound equipment.
CONTRACTORS’ EQUIPMENT STORAGE

Contrzclors’ equipment storsge for vehicler, equipment, materinls and/or supplics may be
permitted by Specinl Ferniit in the RR-1, RE and RR.3 zoncy, subject ta ail of the standards,
conditions, requirernents of thiz section and those applicable in the zonimg district in which the
Speoin{ Permit usc is to be locatcd, as the same may be amended from time to time, Contractors’
equipment storege and sales of cantmetors’ equipiment may be permiticd by Special Permit in the
CG-2G zone aubject to sll af the following standards except 723,4d snd 723.4k

Permits Jor such storage rmay be ianued for periods not exceeding two yeart end may be renewed,
without re-application, st the request of the permiit holdes, if, upon inspeetion the Commission
finds that the characier of the surrounding aren has not been adversely affected, the storage is not
detrimeniad io the public hoalth, safety and genemsl welfaro and i bejng conducted in compliance
with the provisions of theso regulations, Such Special Permit rasy be issued for storage sitea
meeting the following conditions and 3afeguards,
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412 - TABLE OF USES PERMITTED BY RIGHT AND SPECIAL PERMIT

USE

RESIDENTIAL ZONES

COMMERCIAL AND
INDUSTRIA

L ZONES

R-1D

R-20

’r Recrestionsl and Ertertainiment
5. Cammenrchl or Non Profit Cross
Country Ski Ares (720)

RR.1

[RR1V_| RR3
5

MR

&

1)

€G-20

Li-1 | Li-20

ey

5

8

€. Outdoor Commercial Limited to
skating rink, ski arex, goif driving
renge, picniz ares, tenniz, beach
and swimming arch

7. Commercini Golf Couse

o~
.~

8, Qutdoor recreation uses operated
by & non-profit organizntion
limited 10 Golf Caurse, tennis

.. Club and siding

9, Library, Museum or Auditorium
operated by 1 pon-profit

organization
10, Fraternnf Club or Lodge

11, Boarding Camp-Min. Lot 100
ae. {721)

12, Track for Recing Motor Vehicles
{7122)

13.Carnival, Frir, Circus, Show,
Athletic Mest or Similar Event
by a local Church, School, Civie
Assac., Special Cluib, Vo, Fire

Dept/other Non-Prafit
Orpanization {412
H. Industria! and Resesrch

R«10

R-20

RR1}

RRIV | RR3

MR

C-20

¢G20

1. Menufseture and Assembly of
arts for products

2. Processing of Dairy Producty

3.Carpentry & Woodwarking

4.Newspaper Printing, Jok Printing,
Photoengraving, Book Binding
and Publishing Plant (Min. Lot 20
Acres 4 buffer)

%, Research Lap,

6.Contractor's Equipment Storage
(123

7.5ales of Contractor Equipment
723)

8.Lumber/Building Material Storage
and Sales

P = Permitted use by right to submission of a Site Plan sccording to Article V)
§ = Specinl Permit subject to the genemt and specific standards in Aniicle VI
{123) = Use is subject to specific siandsrds and requirementy in this section aumber
Blank = Mol Permitted X = No Zoning Petmit Requised T = Temporary Use

23|Puage
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EXHIBIT 29

Salisbury Planning and Zoning Regulations - 2013

ZONING REGULATIONS
Town of Salisbury
Connecticut
= Planning and Zoning Commission
May 2013
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EXHIBIT 29

Salisbury Planning and Zoning Regulations - 2013

215 Short-Term Event - Carnival, Fair, Circus, Show, Athletic Meet or
Similar Event
a. An event held by a local church, school, civic association, special club volunteer fire departinent

or other non-profit organizations shall NOT require a zoning permit provided the length of the
event does not exceed ten {10} days.

b. An event which is held for more than ten (10) days shall require a zoning permit, subject to the
approval of the Commission.

216 Studios/Performing Arts

The following uses are permitted in the C20, CG20 Zones with submission of a Site Plan,
prepared according {o the requirements described in Article VIL

*  Exercise and Dance Studios

»  Musical Theater

*  Theatrical Instruction

«  Indoor Theater (stage or film)

217 Recreational Facilities

a. Indoor Tennis, Racquetball or Squash Facilities are permiited in the C20, CG20 and RE Zones
with submission of a Site Plan, prepared according to the requirements described in Article VIL

b. Public Park or Playground is permitted in all Zones with the submission of a Site Plane,
prepared according to the requirements described in Article VIL

218 Non-Profit Organizations (See also 212.3)

a. A Library, Museum or Auditorium sponscred by a Non-Profit Organization is allowed by
Special Permit only in all Zones, except the RE Zone.

b. A Fraternal Club or Lodge sponsored by a Non-Profit Organization is allowed by Special
Permit only in all Zones, except the RE Zone,

¢. A Golf course, tennis club or riding club, sponsored by a Non-Profit Organization is allowed by
Special Permit only in the RR1, RR1-V, RR3, MR and RE Zones.

219 Rural Enterprise Zone (RE) — Purpose

The purpose of this zone is to provide for a mixture of uses ~ residential, recreational, commercial and
other in & location removed from the village center in a manner compatible with the soils and topography
limitations of the district subject to requirements designed to protect the neighboring residential property
values,

220 Uses Permitted in Rural Enterprise Zone

The uses permitted in the RE Rural Enterprise Zone are as listed under the RE Column, Table of Uses
Permitted in Rural Enterprise, Commercial and Industrial Zones.

Page | 27
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EXHIBIT 29

Salisbury Planning and Zoning Regulations - 2013

220.1 Accessory Uses, Buildings and Structures {(See Section 207).

220.2

2203

a. Anaccessory apartment in Single Family Dwelling or in an Accessory Building is subject to
the same requirements as in a Residential Zone (ses 208.1).

b. Outdoor Wood-Burning Furnace as a Special Permit subject to the requirements of Article X.

Commercial Golf Course is permitted in the RE Zone only, with submission of a Site Plan,
prepared according to the requirements described in Article VII.

Commercial Recreational Uses

The following uses are allowed by Special Permit in the RE Zone only: Outdoor commercial
skating rink; ski area; golf driving range; picnic area; tennis court; beach and swimming area.

221 Additional Requirements for Uses in RE Zone

The uses listed under the RE Colum in the Table of Uses Permitted in Rural Enterprise, Commercial and
Industrial Zones which are also allowed in residential, commercial or industrial zones shall be subject to the
same additional requirements for these zones and the following.

221.2 Track for Racing Motor Vehicles

A track for racing motor vehicles {excluding motorcycles ) to which admission may be charged and for
automotive education and research in safety and for performance testing of a scientific nature may be
permitted subject to the following:

a. No races shall be conducted on any such track except during such hours as permitted by Court
Order dated 5/12/59 and subsequent related Court Orders on file in the Planning and Zoning
Office, or the Town Clerk’s Office.

b. Where the land on which a race track is situated abuts or faces a residential zone district, there
shall be a minimum of fifty foot buffer strips along each yard , or part thereof, so abutting or
facing, which shall contain a screen of shrubbery not less than fifieen feet in width nor less than
six feet in height within one year of the adoption of this amendment to the regulations. This screen
shall thereafler be suitably and neatly maintained by the owner, tenant and/or their agent. Any
such screen shall consist of at least fifty percent evergreens so as to maintain a dense screen at all
seasons of the year.

¢. The lot shall have adequate frontage on or access to a principal traffic street or street capabie of
handling the volume of traffic to be generated thereon. The access and service roads connecting
with the principal traffic street or streets shall be so located and designed as to avoid unsafe traffic
conditions or congestion. Traffic control devices and lighting of access points at or across street or
access intersections shall be provided at the expense of the owner when required and provision
shall be made for safe pedestrian traffic to, from and within the lot. The design and location of
access and intersections with public highways shall be subject to the approval of the Selectmen for
a town road or the Connecticut Department of Transportation for a state highway.

d, Adequate off-street parking shall be provided to accommeodate the vehicles of einployees,
proprietors, participants, customers, visitors and others,

e. Not more than three signs, not more than 50 square feet each, advertising the use of the
premises shall be permitted on the premises. Any sign not visible from off the premises is
pemmitted. Directional signs, not more than six square feet each, are permitted.

f. No sign, with the exception of scoreboards, visible off the premises shall be illuminated by
exposed tubes or other exposed light source, nor shall any flashing sign be visible from off the

Page | 28
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EXHIBIT 29

Salisbury Planning and Zoning Regulations - 2013

(‘ /’7\’3 premises. Spot or other lighting of any sign, building, structure, land track, parking space or any
—y other part of the premises shall be so arranged that the light source is not visibie from any point off
the premises.

g. ACCESSCRY USES may include grandstands, judges’ stands, automobile repair pits, rest
rooms, lunch counters or stands. Accessory uses may also include the use of the premises for
automobile shows and exhibitions, for the sale of motor vehicles, automotive parts and accessories
and fuels, for manufacturing and automotive repair incidental to the other activities herein
permitted. Other accessory uses may include the production of television, motion picture or radio
programs with their related lighting and sound equipment,

222 Commercial and Industrial Zones - Purposes

222.1 Village Center Commercial Zones (C-20, CG-20)

The primary purpose of these zones is to provide centralized, compact areas for local and area retail, office,
business and specialized uses and services and associated parking, pedestrian circulation and landscaping.
The requirements for these districts are aimed at maintaining the historic rural New England character of
the Salisbury and Lakeville village centers.

222.2 Industrial Zones (LI-1}

The purpose of this zone is to provide appropriate locations for offices, manufacturing, warehousing and
research uses in existing industrial areas along major highways where major utilities are available,

223 Uses Permitted in Commercial and Industrial Zones

The uses permitted in the Commercial and Industrial Zones are as listed under the C-20, CG-20 and LI-1
zone columns in 205.2 — Table of Uses Permitted in Rural Enterprise, Commercial and Industrial Zones,

224 Additional Requirements for Uses in Commercial and Industrial
Zones

The uses listed below shall meet the following requirements in addition to the general standards and
requirements for Zoning Permits, Site Plans or Special Permits.

224.1 Accessory Uses, Buildings and Structures (See Section 207).

a. Apartment in Single Family Dwelling or in Accessory Structure subject to same requirements as
Residential Zone. (See 208).

b, Qutdoor Wood-Burning Furnace as a Special Permit in the LI-1 zone subject to the
requirements in Article X.

224.2 Auto Sales, Service, Repair, Filling Station and/or Car Wash

a. A car wash may be permitted only in connection with and on the same lot with one or more of
the following uses: auto sales, service, repair or filling station,

b. The Site Plan shall provide detailed pians for vehicle and pedestrian access and circulation;
location, size and dimensions for each exterior sign and lighting fixture. A rendering shall be
provided for each proposed sign and lighting fixture. No vending machine or display goods or
equipment shall be permitted oufside the building,

e
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DOCKET NO. LLI-CV-15-6013033-S : SUPERIOR COURT

JUDICIAL DISTRICT
OF LITCHFIELD

LIME ROCK PARK, LL.C

Ne Gx =y wv aw

vl

as s

PLANNING & ZONING COMMISSION
OF THE TOWN OF SALISBURY, ET AL. : OCTOBER 6, 2017

COMPLIANCE WITH COURT ORDER #435704 (DOCKET ENTRY 159.00}

In response to the court’s order # 435704 (docket entry 159.00), the undersigned
represents that all counsel agree that the documents provided herein are responsive to the Court’s
request, Counsel for Lime Rock Park, LLC has advised the parties that it intends to file a motion
regarding additional materials that it believes are responsive and/or relevant to the Court’s Order,

REQUEST (1): For exhibits 16-840 and 16-841, the parties must provide the entirety of
the section of the regulations pertaining to the RE district, including, but not limited to, all
portions of the section in which subsection 722 in each exhibit is located and all maps and charts
pertaining thereto,

Response: With respect to Exhibit 16-840 (2004 Zoning Regulations) and 16-841
(2008 Zoning Regulations), the sections of the regulations pertaining to the RE Zoning District
are attached at Tab A (16-840) and Tab (B) (16-841), With respect to the court's request for all
maps, the only maps associated with the zoning regulations are the pertinent zoning maﬁs. At
Tab C, arc copics of the zoning maps from 1959, 1967, 1993, and 2007 (current). Thesc maps
show that the dimensions of what is now the RE Zoning District have not been altered since the

zone was originally mapped (as RUE-R0) in 1959.
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REQUEST (2): For the Town's zoning regulations issued on 5/12/67, 3/11/74, 7/14/75,
8/27/76, 6/22/79, 2/21/80, 2/23/81, 3/11/82 and 7/25/83, the parties must provide the complete
scetion(s) in which the RE zoning district and the usc of the racc track arc discussed, including,
but not limited to all related maps and charts penaining thereto.

Response: The Planning & Zoning Commission has retained copies of older zoning
booklets that were issued periodically over time; however, the Conimission did not issue a new
booklet each time the zoning regulations were amended. Afier a diligent search, the following
older zoning regulations have been located, and each tab contains the sections of the regulations
addressing the RE Zoning District:

Tab D: Zoning Regulations, Revised May 12, 1967,

Tab E: Zoning Regulations, Revised March 11, 1974, with handwriting

indicating revisions on August 22, 1976; June 22, 1979; February 21, 1980; and '
February 23, 1981; and K>
Tab F: Zoning Regulations, with [inal revision date July 25, 1983

REQUEST (3): Th regard to exhiiait 16-839, the parties must provide all documents,
including, but not limited to applications, testimony and transcripts that pertain to the
amendment to the then-existing regulations that gave rise to section 415.1.

Response: Exhibit 16-839 consists of excerpts from zoning regulations in effect on
July 1, 1985, The Planning & Zoning Commission has limited records with respect {0 zoning
amendments adopted in 1985 and earlier, due in part to a fire at Town Hall occurring on
August 5, 1985 as well as the fact that state record retention policies in effect at that time did not
require the retention of applications, exhibits, tapes of public hearings for more than a few years.

The Town has retained minutes of Planning & Zoning Commission meetings, and some other

| N g
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historical documents relating to the Lime Rock R;u..je Track (the lntier of which have been made
available to all parties pursuant to a request from the plaintiff in this case under the Freedom of
Information Act).

Antached at Tab G are copies of minutes from the Plarning & Zoning Commission
concerning amendments taking effect on July 1, 1985. None of the amendments adopted in July
1985; l;ocher, appear to address the content codified at Section 415.1 in the 1985 regulations.
‘T'o date, the parties have been unable to locate the minutes of the Planning & Zoning
Commission where the language in Section 415,1 was adopted. Attached at Tab H are the
excerpts from minutes of the Planning & Zoning Commission and other historical documents
referencing the language in Section 413.1,

REQUEST (4): In regard to the Town's zoning regulations issued between January 1,
1987 and the present. with the exclusion of those regulations issued on March 18, 2008. and in
2013, the parties must provide the complete section(s} in which the RE zoning district and the
use of the race track are discussed, including, but not limited to all related maps and charts
pertaining thereto.

Response: As noted in the previous response, the Planning & Zoning Commission has
retained copies of older zoning booklets that were issued periodically over time; however, the
Commission did no; issue a new booklet each time the zoning regulations were amended. After
a diligent search, the following older zoning regulations have been located, and ench tab contains
the sections of the regulations addressing the RE Zoning Districl:

Tab I - Zoning Regulations, with final revision date pf July 1, 1985;
Tab J - Zoning Regulations, with final typed revision date of September 22, 1988

and final handwritten revision of 11/2/1990; and
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Tab K - Zoning Regulations, with final lyped revision date of Junuary 1, 1994 and
final handwritten revision of 5/23/1997.

The remaining rcguiations arc at Exhibits 16-840 (2004 Regulations), 16-841 (2008
Regulations) and Exhihit 29 (2013 Regulations in eﬂ'ect'at the time the appeal was taken).

REQUEST (5): If the appellant or its predecessor in interest has ever applied fora
special permit in regard to the operation of a race track at the site in question, the parties must
provide all documents pertaining to such an application or applications, including, but not
limited to, the application(s), evidence taken by the PZC, and the decision or decisions made
concerning said application or applications.

Response: Pursuant to Gen. Stat. Sec. 8-3c(b), a special permit is not effective uniil
notice of the special permit has been filed on the land records of the Town where the property is
located, Attached at Tab L are copies of special permits obtained by the plaintif or iis
predecessor in title with respect to the Track property that have been filed on the Salisbury Land
Records. Also attached at Tab L are minules regarding an approval of ¢ special permit (or a
restaurant to serve the race track, which approval does not appear to have heen recorded on the
land records, With respect to applications, the Planning and Zoning Commission has application
materials from the 2014 application only, which are included in the materials at Tab L.

REQUEST (6): The PZC must identify for the court the date on which Exhibits 17 and

18 were first drafted and made available to the appellant:
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Response:  Exhibits 17 and 18 were drafied between the end of the public hearing
(October 19, 2015) and the Commission’s deliberation session on November 16, 2015, They

were made available to the appellant on November 16, 2015,

THE DEFENDANT,
PLANNING & ZONING COMMISSION
OF THE TOWN OF SALISBURY

BY LECLAIRRYAN

545 Long Wharf Drive - 9 Floor
New Haven, CT 06511
Telephone: (203) 672-3204

Fax: (203) 672-3238

E-mail: charles.andresi@leclairryan.com
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CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Compliance was mailed or delivered
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record and that written consent for electronic delivery was received from ail attorneys and pro se

parties receiving electronic delivery:

James K. Roberison, Jr, Esg.

Mauteen Danehy Cox

Carmody Torrance Sandek & Hennessey LLP
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P.O.Box 1110

Waterbury, CT 06721-1110
jrobertson@carmodylaw.com

meoxi@carmodylaw.com

Timothy S. Hollister, Esq.

Beth Bryan Critton, Esq, b )
Shipman & Goodwin LLP
One Constitution Plaza

Hartford, CT 06103

thollisteri@@eoodwin.com

herittonf@goodwin.com
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ARTICLE 1V .

COMMERCIAL AND INDUSTRIAL ZONING DISTRICT
REGULATIONS

FS

Bection 410-Rural Eaterprise (RE) District

The following regulations and the general regulations contained in
Bliticle II shall apply in the Rural Enterprise {RE) District,

411-Permitted Uses

411, 1-One family dwellings,

411, 2-Dwellings for more than one family pravided the lot size
conforms to applicable requirements of minimum Iot area per
family dwelling unit.

411, 3-Customary home occupations includinz professional ar
. commercial offices and home industries and service occupatisns
carried on by a resident of the premises with riot more than three
employees not resident on the premises, provided that such use is
secondary to the use of the premises for dwelling purposes, and
%, doeas not change the residential character thereof; and provided

- that no noise created by such home occupation is audible off the
lot on which it is sitnated.

411, 4-The letting of rooms or furnishing hoard in a dwelling by one
Bi or more of the residents of the dwelling to a total of not more than
 SiX persons, in addition to the family.

411, 5-Agriculture, farming, forestry, truck or nursery gardening,
including greenhouses incidental thereto. A cold storage plant may
be located on a farm containing not less than 10 acres, provided

that it is used for storage of local produce and supplies used on

. local farms and residences only. This paragraph shall not permit
the commercial raising of fur-bearing animals other than rabbits,

g Permitted uses under this paragraph may include the maintenance,
B repair, manufacture and storage of equipment, implements, machin-
M ery, and vehicles used in connection with an agricultural or forestry
¢ operation on the same prermises or on premises under the same
occupancy and may include a stand for the sale of farm and garden
Produce raised on the premises provided that it is located at least
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20 feet from the street line to provide off-street parking., Forestr
may include the cutting, sawing, and storage of timber, providing
that no permanent saw mill may be located on a lot containing less
than five acres nor within 150 feet from any highway or 500 feet of
any residence except a residence on the same premises and provide,
that no portable saw mill may be set up within 200 feet from any
dwelling nor within 150 feet from any public highway,

411,6-A fire or police station or other municipal building, o tele-
phone exchange, transformer substation, sewer or water pumping
station, or a public park er playground.

411, 7-Commercial golf courses and commercial greenhouses,

411, 8~-The excavation and removal of sand, gravel, stone, loam,
dirt or other natural earth products provided that no screening,
sifting, washing, crushing or other forms of processing shail be |
conducted within 200 feet of any street or property line. ;
i

411, 9-A restaurant, provided it is located on lot containing not lesg
than 1,000 square feet of area for each customer which the restaury
is arranged, designed or intended to or does accommodate at any afi
time, including patrons at counters, tables, or elsewhere. A rest?iu
rant as an accessory use may be located on the same lot as a race!
track permitted under Section 411. 21 without reference to the fore<
going fot area requirement.
g
411, 10-Hotels, Motels, Tourist cabin establishments, veterinary %
hospitals, kennels and riding or boarding stables. When specifi~ [
cally approved, after a public hearing, by the Pianning and Zoning!
Commission as conditional uses and subject to such conditions as £
said Commission may establish, giving consideration to the effect
of the proposed use on present and future dwellings in the vieinity, §
to the proposed site planning and planning and landscaping, to the .
conditions affecting traffic safety, to the provisions for off-street
parking, water supply and sewage disposal and to other standards

provided in these regulations, $

411, 10. - Commercial kennels and veterinary hospitals,
provided that they are located on lots of not less than three
acres and that no dogs therein are kept in any building or H
enclosure within 150 feet of any property line.

410-
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411, 10, Z-Livery, boarding or riding stables provided that
they are located on lots of not less than three acres,

411, 10, 3-A hotel, provided that the (ot area is not (ess than
five acres, and is equivalent to not less than 4,000 square
feet for each guest gleeping accommodation, and provided
that the front, side and rear yards shatil be not less than
100 feet in depth or width,

411, 10, 4-A motel or tourist cabin estabitishment consisting
of not less than four units, provided that the lot area is not
less than two acres and is equivalent to not less than 4000
square feet for each guest sleeping accommodation, and
provided that the front, side and rear vards shall be not
less than 100 feet in depth or width,

411, 11-Outdoor skating rinks, ski areas, goif driving ranges,
commercial picnic areas, and similar places of outdoor commercial
recreation,

411, 12-Commercial beaches and swimming pools.

411.13-Research laboratories; professional and business offices
and publishing plants.

411. 14-The manufacture of optical goods, precision instruments,
clocks and watches,

411, 15-The manufacture, compounding, processing, packaging or
treatment of beverages, dairy products, food other than meats,
candy, cosmetics, drugs, perfumes, pharmaceuticals, but excluding
the rendering or refining of fats and oils.

411, 16-The manufacture, assembly or treatment of articles from the
following previously prepared materials; cellophane, cork, fiber,
glass, hair, horn, leather, paper, plastics, precious metals, or
stones, shell,textiles, wood, yarums,

411. 17-Printing, photoengraving and book binding.

411, 18-Carpeniry, woodworking and upholstery manufacture,

411, 19-Manufacture of paperboard and hardboard.

410-3
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411, 20-With the approval of the Zoning Board of Appeals, any use
similar to the foregoing uses permitted by this section in its
emission of noise, smoke, dust, vibration and generation of traffic,

411, 21-A track for racing motor vehicles, etcluding motor cycles,
to which admission may be charged, and for automotive education
and research in safety and for performance testing of a scientific
nature. Any such motor vehicle race track shall be subject to
each of the following requirements of this section.

411, 21, 1 -No races shall be conducted on any such track
escept during such hours us are permitted by Statute,

411, 21, 2-Wherever the land on which a race track is situated
abuts or faces a residence zone district, there shall be a
minimum fifty foot buffer strip atong each yard or part thereof
so abutting or facing, which strip shall contain a screen of
shrubbery not less than fifteen feet in width nor less than six
feet in height at the time of cccupancy, or within one year of
the adoption of this amendment to the regulations, whichever
is the later date, and shall thereafter be suitably and neatly
maintained by the owner and/or his tenanat, and/or his or their
agent. Any such Screen shall consist of at least fifty per cent
of evergreens so as Lo maintain a dense screen at all seasons
of the year.

411, 21, 3-The lot shall have adequate frontage on or access to
a principal traffic street or streets capable of handling the
volume of traffic to be generated thereon, The access and
service roads connecting with the principal traffic street or
streets shall he so located and designed as to aveid unsafe
traffic conditions or congestion. Traffic control devices and
lighting of access points at or across street or access inter-
sections shall be provided at the expense of the owner when
required and provision shall be made for safe pedestrian
traffic to, from and within the lot, The design and location
of access and intersections with public highways shall be sub-
ject to the approval of the selecimen in the case of a Town
Road or of the State Highway Commissionerin the case of a
Stale Highway,

411,21, 4~-Adequate off street parking shalt be provided Lo
accommodate the vehicles of employees, proprietors,
participants, customers, visilors and others.

410-4
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411,21, 5~-Not more than three signs, containing not more than
50 square feet each, advertising the use of the premises shall
be permitted on the premises. Any sign not visible from off
the premises is permitted. Directional signs containing not
more than six square feet each are permitted.

411.21. 6-No sign, with the exception of scoreboards, visible
off the premises shall be illuminated by exposed tubes or other
exposed light source nor shail any flashing sign be visible from
off the premises, Spot or other lighting of any sign, building,
structure, land, track, parking space, or any other part of

the premises shall be so arranged that the light source is not
visible from a point off the premises.

411, 22-A écessory uses may include grandstands, judges' stands, auto~
mobile repair pits, rest rooms, lunch counters or stands, Accessory
uses may also include the use of the premises for automobile shows
and exhibitions, for the sale of motor. vehicles, automotive parts and
accessories and fuels , for manufacturing and autormotive repair ineci-
dent to the other activities herein permitted, Other accessory uses
may include the production of television, motion picture or radio pro-
grams and the use of necessary lighting and sound equipment therefor,

412, 02-For uses permitted under Sections 411, 13 to 411, 18 inclusive,
the minimum lot area shall be 20 acres,

412, 03-A buffer strip not less than 50 feet wide shall be maintained on
each lot occupied by a use permitted by Sections 41!.6 to 411, 20 in-
¢lusive where such lot adjoins a lot occupied by a dwelling or a lot in
a subdivision intended for residential use, Such buffer strip shall be
suitably (andscaped and shall not be used for parking or any cher
activity other than agriculiure,

410-5
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412, 01-Required Lot Area, Width, Yards, Coverage, Height o
Minimum
Lot Area Max,
Min, Min, Per Family Side Bldg. Maximum
Lot Lot Dwelling Front Yards Rear Cover- Building
Area  Width Unit Yard Eacrh Yard age Height
sq, It. i, sq. ft, {t. ft. ft. T ft,
40,000 200 40,000 106 50 50 10 30
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ARTICLE IV ~ COMMERCIAL AND INDUSTRIAL ZONING DIiSTRICT REGULAT

ﬁurn! Enterprise (RE) District. The following

regulations and the general regulations contained

the lot size conforms to applicable requirements

provided that such use is secondary to the use of
the premises for dwelling purpases, and does not
change the residential character thereof; and provided
that no noise ereated by such home oceupation is

dwelling by one or more of the residents of the dwelling
to o total of not more than six persons, in addition

Sec. 410

in Article Il shall apply in the Rural Enterprise
(RE) District.

411 Permitted Uses

411.1  One family dwellings.

411.2  Dwellings for more than cne family provided
of minimum lot area per family dwelling unit.

411.3  Customary home occupations including
professional or commercial offices and home
industries and service occupations carried on
by a resident of the premises with not more than
three employees not resident on the premises,
oudible off the lot on which it is situated.

411.4  The letting of rooms ar furnishing board in a
ta the family.

411.5

Agriculture, farming, forestry, truck or nursery
gardening, Including greenhouses incidental thereto,
A cold storage plant may be located on a farm con~
taining not less than 10 acres, provided that it

is used for storage of local produce and supplies
used on local farms and residences only. This
paragraph shall not permit the commercial raising

of fur~bearing animals other than robbits. Permitted
uses under this paragraph may include the main-
tenance, repair, monufacture and storage of equip-
ment, implements, mochinery, ond vehicles used
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41.5

411.6

41,7

412

Continyed

in connection with an agricultural or forestry
operation on the same premises or on premises under
the same occupancy and may include a stand for the
sale of farm and garden produce raised on the premises
provided that it is located at least 20 feet from

the street line to provide off-street parking.

Forestry may-include the cutiing, sawing, ond
storage of timber, providing that no permanent saw
mill may be located on a lot containing less than
five acres nor within 150 feet from any highway or
500 feet of any residence except a residence on the
same premises and provided thot no portable saw mill
may be set up within 200 feet from any dwelling

nor within 150 feet from any public highway.

A Fire or police station or other municipal building,
a telephone exchange, transformer substation,
sewer or woter pumping station, or o public park

or playground.

Commercial golf courses and commercial green~
houses.

Special Permit Uses. The following uses described

413’

in Sections 413 to 485.6, inclusive, may be permitted
by the Plonning and Zoning Commission after a public
hearing, subject to the provisions of Section 240 and
241, excluding Section 242, General Specie! Permit
Uses and Requiremenis in Al Zones, and the following
conditions and safeguards,

Commercial Eorth Products Removal . Except a3

provided in Section 252.1 a special permit is

required for the excavation and removal of sand,
gravel, stone, loam, dirt, topsoil, clay or other
noturol earth products, or for screening, sifting,
weshing, crushing or ony other form of processing

any of the foregoing natural products, or far the deposit
of fill or change of the present natural contour or

grade of land in excess of the removal or deposit
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413

414.1

414,2

414,24

414.2b

414, 2¢

Continued

of 250 cubic yard: of material or more ond provided

that ail of the provisions of Section 252.2 to 252.7,
inclusive, are found to exist or will be complied

with. The Commission shall also consider the ecological
factors and the impect of the proposed use ond may

seek the odvice of the Salisbury Conservation Commission.

A restaurant, provided it Is locoted on lot containing

not less than 1,000 square feet of orea for each

customer which the restaurant is arranged, designed

or intended to or does accommodate ot any one time,
including patrons ot counters, tables, or elsewhere,

A restourant as an eccessory use may be located on

the same fot as a race track permitted under Section 415
without reference o the foregaing lot area requirement, -

Hotels, motels, tourist cobin estoblishments,
veterinary hospitals, kennels and riding or boarding
stables. When specifically opproved, after a public
hearing, by the Plonning and Zoning Commission as
conditional uses and subject to such conditions as

sald Commission may establish, giving consideration
to the effect of the proposed use on present and future
dwellings in the vicinity, to the proposed site planning
and planning and landscaping, to the conditions
affecting troffic safely, to the provisions for off-
street parking, water supply and sewage disposal and
to other standords provided in these reguiotions.

Commercia{ kennels and veterinary haspitals,

provided that they are located on lats of not less than
three acres and that no dogs therein are kept in any
building or enclosure within 150 feet of any property
line.

Livery, boarding or riding stobles provided that
they are located on lots of not less thon three acres.

A hotel, provided that the lor orea is not Jess than

five acres, ond is equivalent fo not less than 4,000
square feet for each guest sleeping accommodation, and
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414,2c

414.2d

41 4‘3

A14.4

414.5

414.6

414.7

414.8

414.9
414,10

414,11

Continued

pravided that the front, side and rear yards
shall be not less than 100 feet in depth ar widsh.

A motel or tourist cabin establishment consisting

of not less than four units, provided that the lot

area is not less than two acres and is equivalent to not
less than 4,000 square feet for each guest sleeping
accommodation, and provided that the front, side and
rear yords shall be not less than 100 feet in depth or
width,

Outdoor skating rinks, ski areas, golf driving ranges,
commercial picnic areas, and similar places of outdoor
commercial recregtion.

Commercial beaches and swimming pools,

Research laboratories, professional and business
offices and publishing plants.

The manufacture of optical goods, precision in-
struments, clocks and watches.

The manufacture, compaunding, processing,
pockaging or treatment of beverages, dairy products,
food other than meats, condy, cosmetics, drugs,
perfumes, pharmaceuticals, but excluding the
rendering or refining of fats and oils.

The manufacture, assembly or treatment of articles

from the following previously prepared moterials; cello~
phane, cork, fiber, glass, hair, horn, leather,

paper, plastics, precious metals, or stones,

shell, textiles, wood, yarns.

Printing, photoengraving and book binding.

Carpentry, woodworking and upholstery manufacture.

Manufacture of paperboardand hardboard.
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A track for racing motor vehicles, excluding

415.1

415.2

415.3

motorcycles to which admission may be charged, and
for automotive education and research in safety and
for performance testing of a scientific nature. Any
such motor vehicle race track shall be subject to
each of the foflowing requirements of this section,

Mo races shall be conducted on eny such track
SRR NS ER G s E T gy S
Wherever the land on which a race track is

situated abuts or faces a residence zone district,
there shall be a minimum fifty foot buffer strip

along each yard or part thereof so abutting ar facing,
which strip shall contain a screen of shrubbery not less
than fifteen feet in width nor less than six feet in
height at the time of occuponcy, or within one year
of the adoption of this omendment to the reguiations,
whichever is the later date, and shall thereafter be
suitably and neatly maintained by the owner and/or
his tenant, and/or his or their agent. Any such
screen shall consist of at least fifty per cent of
evergreens so as to maintain a dense screen af oll
seasons of the year.

The lot shall have adequate frontage on or access
to a principal traffic street or streats capabie of
handling the volume of traffic 1o be generared
thereon. The access and service raads cannecting
with the principal traffic street or streets shall be
so located and designed as to avoid unsafe traffic
conditions or congestion. Traffic control devices
ond lighting of eccess points at or across street or
access intersections shail be provided at the expense
of the owner when required and provision shall be
made for safe pedestrian traffic to, from and within
the lot, The design and location of aceess and
intersections with public highways shall be subject
to the approval of the selecfmen in the case of a
Town Road or of the State Highway Commissioner
in the case of ¢ State Highway,

410~5
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415.4

415.5

415.6

416

Adequdte off street parking shall be provided o
accommodate the vehicles of employees, proprietors,
porticipants, customers, visitors and others,

Not mote than three signs, containing not more

than 50 square feet each, advertising the use of

the premises shall be permitted on the premises. Any
sign not visible from off the premises is permitted.
Directional signs contalning not more than six square
feet each are permitted.

No sign, with the exception of scoreboards, visible
off the premises shall be illuminated by exposed tubes
or ather exposed light source nor shall any flashing
sign be visible from off the premises. Spot or other
lighting of any sign, building, structure, lond, track,
parking space, or any other part of the.premises shall
be so arranged that the light source is not visible
from a point off the premises.

Accessory yses may include grandstands, judges’

417

stands, automobile repair pits, rest rooms, lunch
counters or stands. Accessory uses may also include
the use of the premises for automobile shows and
exhibitions, for the sale of motor vehicles, automotive
parts and accessories and fuels, for manufacturing

and automotive repoir incident to the other activities
herein permitted. QOther accessory uses may include
the preduetion of television, mation picture or

radic programs and the use of necessary fighting and
sound equipment therefor,

Required Lot Area, Width, Yards, Coverage, Height

Minimum Lot Area: 80,000 sq. ft.
Minimum Lot Width: 200 ft.
Minimum Lot Area Per Fomily Dwelling Unit: 40,000 sq. ft.
Front Yard: 100 ft.
Side Yards (Each): 50 ft.
Rear Yard: 50 fr,
Maximum Building Coverage: 10 %
Maximum Building Helght: 30 ft.

410-6
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For uses permitted under Sections 414.5 to 414,11, 6

419

inclusive, the minimom lof oreo shall be 20 acres.,

A buffer strip not less than 50 feet wide shall be

maintained on each lot occupied by a use permitted
by Section 414.5 to 414.11, inclusive, where such
lo} adjoins a lot occupied by a dwelling or a lot in
a subdivision intended for residential use. Such
buffer strip shall contain a screen of shrubbery to be
maintained and cansist of at leost fifty per cent of
evergreens os provided in Section 415.2.

—~N
N
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GENERAL USE CATEGORIES LISTED ON COMPOSITE OF ZONING REQUIREMENTS

{See Regulotions for Datails)

1. DWELLINGS 26. LIGHT MANUFACTURING
2. PROFESSIONAL OFFICE 27, RACE TRACK (MOTOR)
3, HOME OCCUPATION 28, RETAIJL STORES
4. LETTING CF ROOMS 2%, EXHIBITION OR TEACHING OF ARTS
5. HORSES ON 3 ACRES OR MORE 30. COMMERCIAL PARKING
6., GUEST HOUSE : 3. AUTO SALES AND SERVICE INCLUDING FILLING STATTI
7., FARM BUILDINGS 32. OFFICE BUILDINGS AND CAR WASH.)
8, COMMERCIAL POULTRY, FUR BEARING & SWIME 33, SCHOOLS AND COLLEGES
?. VETERINARY HOSPITAL 34, CHURCHES
10, COMMERCIAL KENMEL 35, HOSPITALS
11. AUTO SERVICE 3, FUNMERAL PARLOR
12, COMMERCIAL FARMING 37. PARKS AMD PLAYGROUNDS
13, LANDSCAPE GARDENING 38, COMMERCIAL GREENHOUSE
14, FORESTRY -~ 3%7. INDOOR RECREATION FACILITIES
15, MULTI-FAMILY DWELLINGS - - 40. PRINTING PLANT
16, FIRE AND, POLICE STATION 41, LAUNDRY
17, GOLF COURSE 42. LUMBER STORAGE AND SALES
18, SAND AND GRAVEL EXCAVATION . 43, WAREHOUSE
19. RESTAURANT ,J' 44, FUEL OIL DISTRIBUTION
20, HOTEL AND MOTEL 45. CONTRACTORS STORAGE AND WAREHOUSING
21, LIVERY STABLE 46, SWIMMING POOLS
22, SK! AREAS - 47. SECOMD HAND AND AMNTIGAUE STORES
23. RECREATION AREAS 48, SERVICE ESTABLISHMENTS
24, BEACHES 4%. WHOLESALE DISTRIBUTING ESTABLISHMENTS

25, LABORATORIES

1-dWOD
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COMPOSITE OF ZOMNE REQUIREMENTS, SALISBURY, CONNECTICUT

(See Regulations For Details)

Singte Family  Molti=Family* Distance
Special  Size ond Area per Requirad Yard Bekween % .
Zone Uses Uses Use Unit Fronf Side Rear  Buildings Cov, Height
R10 1-7 33-37 10,000 sf 5,000 sf 30 154 20t 10 25% 3
47% 8 75' «q,
R20 Same as Same as 20,000 =f . 10,000 sf 4 20' ao 10 15% ao
R1O R10 3 90' sq, -
RRY V-7, Same os 80,000 sF 80,000 sf 40 30 30 10! 10% ao
11-13 R20 and & V50" sq.
149, 17, '
19, 20,
2, 22, 25,
25, 32, 38
RRIV Some o3 Some as 80,000 <f 40,000 sf 40! 30 o 10% 3o
RR1 RRY
RR3 Same as Same as 120,000 sf 120,000 sF 40¢ 0 30 10¢ 10% Jo
RR1 RRY & 300' sq.
MR 1,12, 14 " 3 acres 50¢ 100" 100°
La Some as Same as 43,000 sf* 20,000 sf 50 25 ol 106! 10% iy
R1O R10 & 150' sq.
*See Regulations for exception or
restriction.
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Sec. 110

ARTICLE | ~ PURPOSE

Purpose and Authority. In cccordance with the pro-

visions of Chapter 124 of the 1258 Revision of the
General Statutes of the State of Connecticut, o
amended, the Planning and Zoning Commission of the
Town of Sclisbury hereby adopts the following Zoning
Regulations for the Town of Salisbury, Connecticut.
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ARTICLE IV ~ COMMERCIAL AND INDUSTRIAL ZONING DISTRICT REGULATIONS

Rural Enterprise (RE) District, The following

regulations and the general regulations contalned

the lot size conforms to applicable requirements

by a resident of the premises with not more than

provided that such use is secondary ta the use of
the premises for dwelling purpoases, and does not
change the residential character thereof; and provided
that no noise created by such home occupation is

dwelling by one or mere of the residents of the dwelling
to o tetal of not more than six persons, in addition

Sec, 410

in Article !l shall apply in the Rural Enterprise
(RE) District.

411 Permitted Uses

411.1  One family dwellings.

411,2  Dwellings for more than one family provided
of minimum lot area per family dwe!ling unit.

411,3 Customery home oecupetions including
professional or commercial offices and home
industries and service occupations carried en
three employees not resident on the premises,
audible off the fot on which it is situated.

411.4  The letting of rooms or furnishing boord in a
to the family.

MN1.5

Agriculture, farming, forestry, truck or nursery
gardening, including greenhouses incidental thereto.
A cold storage plant may be located on o farm con-
taining not Jess than 10 acres, provided that it
is.used for storage of local produce and supplies
used on local farms and residences only. This
paragraph shall not permit the commercial raising

of fur-bearing animols other thon rabbits. Permitted
uses under this paragroph may include the main-
tenance, repdir, manufacture and storage of equip-
ment, implements, machinery, and vehicles used

410~
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411.5

411.6

411.7

412

Continued

in connection with an agricultural or forestry
operation on the same premises or on premises under
the same occupancy and may include a stand for the
sale of form and gorden produce raised on the premises
provided that it is locoted at least 20 feet from

the street line to provide off~street parking.

Forestry may include the cutting, sewing, and
storage of timber, providing thot no permanent sow
mill may be located on a lot containing less than
five acres nor within 150 feet from any highway or
500 feet of any residence except o residence on the
same premises and provided that no portable saw mill
may be set up within 200 feet from any dwelling

ner within 150 feet from any public highway.

A fire or police station or other municipal building,
o telephone exchange, transformer substation,
sewer or water pumping stotion, or o public park

or playground.

Commercial golf courses and commercial green-
houses .

Special Permit Uses. The following uses described

413

in Sections 413 to 415.6 inclusive, may be permitted
by the Pianning and Zoning Commission after a public
hearing, subject to the provisions of Section 240 and
241, sxcluding Section 242, General Speciat Permit
tses and Requiremenis in Al Zones, and the following
conditions and safeguards.

Commercial Earth Products Removal . Except as

provided in Section 252.1 a special permit is

required for the excavatian and removal of sand,
gravel, stone, loam, dirt, topsoil, clay or other
naturai earth products, or for screening, sifting,
weshing, crushing or any other form of processing

any of the foregoing natural products, or for the deposit
of fitl or change of the present natural contour or
grade of land in excess of the removal or deposit

A080
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413

414.1

414,2

414, 2a

414.2b

414, 2¢

Continued

of 250 cubic yards of material or more and provided

that all of the provisions of Section 252.2 to 252.7,
inclusive, are found to exist or will be complied

with. Tha Commission shall also consider the ecological
factors and the impact of the proposed use and may

seek the advice of the Salisbury Conservation Commission.

A restaurent, provided it is located on lot containing
nof less than 1,000 square feet of area for each
customer which the restaurant is orranged, designed

or intended to or does accommodate at any one time,
including patrons at counters, tobles, or elsewhere,

A restaurant as an accessory use may be located on

the same lot as a race track permitted under Section 415
without reference to the foregoing lot area requirement,

Hotels, motels, tourist edbin establishments,
veterinary hospitals, kennels and riding or boarding
stables. When specifically approved, after a public
hearing, by the Planning and Zoning Commission as
conditional uses and subject to such conditions as

said Commission moy estabiish, giving consideration
to the effect of the proposed use on present and future
dwellings in the vicinity, o the proposed site planning
and planning ond landscaping, to the conditions
affecting traffic safety, to the provisians for off-
street parking, water supply and sewage disposal and
to other standards provided in these regulations.

Commercial kennels and veterinary hospitals,
provided that they are located on lots of not less than
three acres and that no dogs therein are kept in any
building or enclosure within 150 feet of any property
line.

Livery, boarding or riding stables provided that
they are located on lobs of not less than three acres.

A hotel, provided that the lot areo is not Jess than
five acres, and is equivalent to not less than 4,000
square feet for each guest sleeping accammodation, and

410~3
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414.2

414,2d

414.3
414.4
414.5
414,46

414.7

414.8

4149
41410

41411
.

Continued

provided that the front, side and rear yards
shall be not less than 100 feet In depth or width.

A motel or tourist cabin establishment consisting

of not less than four units, provided that the lot

area is not less than twe acres and is equivalent to not
fass than 4,000 square feet for each guest sleeping
accommodatian, ond provided that the front, side and .
rear yards shall be not less than 100 feet in depth or
width,

Outdoor skating rinks, ski aress, golf driving ranges,
commetcial picnic oreas, and similar ploces of outdoor
commercial recreation., '

Commercial beaches and swimming pools.

Research laboratories, profestional ond business
offices and publishing plants.

The manufacture of optical goods, precision in-
struments, clocks and waiches.

The manufacture, compounding, processing,
packaging or treatment of beverages, dairy products,
food other than meats, cundy, cosmetics, drugs,
perfumes, phormaceuticals, but excluding the
rendering or refining of fats and oiis. .

The manufacture, assembly or treatment of articles

from the following previously prepared materiols; cello-
phane, cork, fiber, glass, hoir, horn, leather,

poper, plastics, precious metals, or stones,

shell, textiles, wood, yorns.

Printing, photoengraving and book binding.

Carpeniry, woodworking and upho Istery manufaciure.

Manufacture of paperbogrdand hardboard.
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A frack for racing mator vehicles, excluding

415.1

415.2

45.3

motorcycles fo which admission may be charged, and
for automotive education and research in safety and
for perfarmonce testing of o scientific nature. Any
such mator vehicle race track shall be subject to
each of the following requirements of this section,

No races shail be conducted on any such track
except during such hours as are permitted by
Court Order dated 5/12/58.

Wherever the land on which g roce track is

situated obuts or faces a residence zone district,
there shall be a minimum fifty foot buffer strip

clong each yard or part thereof so abutting or focing,
which strip shall contain a screen of shrubbery not less
than fifteen feet in width nor less than six feet in
height at the time of oceupancy, or within one year
of the adoption of this amendment to the regulations,
whichever is the later date, and shall thereofter be
suitably and neatly maintained by the owner and/or
his tenant, and/or his or their agent. Any such
screen sholl consist of ot least fifty per cent of
evergreens so as fo mointain o dense screen at all
seasons of the yeor.

The lot shall have adequate frontage on or access
ta a principal traffic street or streets capable of
handling the volume of traffic to be generated
thereon. The occess and service roads connecting
with the principal traffic street or streets shall be
50 locoted and designed os to gvoid unsafe troffic
conditions or congestion, Troffic contral devices
and lighting of atcess points at ar across street or
occess intersections shall be provided ot the expense
of the owner when required and provision shall be
made for sofe pedestrion troffic to, from and within
the lot. The design and location of access and
intersections with public highways shall be subject
to the approval of the selectmen in the case of @
Town Road or of the State Highway Commissioner
in the case of a State Highway .

410-5
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415.4

415.5

4i5.6

416

Adequate off street parking shall be provided to |
occommodate the vehicles of employees, proprietors,
porticipants, customers, visitors and others.

Not more than three signs, containing not more

than 50 square feet each, advertising the use of

the premises shall be permitted on the premises. Any
sign not visible from off the premises is permitted.
Directional signs containing not mare than six square
feet each are permitted.

Mo sign, with the exception of scoreboards, visible
off the premises shall be ifluminated by exposed tubes
or other exposed light source nor shall any flashing
sign be visible from off the premises. Spot or other
lighting of any sign, building, structure, land, track,
parking space, or ony other part of the premises shall
be so arrenged thet the light saurce is not visible
from o point off the premises.

Accessory uses may include grondstends, judges'

417

stands, automobi le repair pits, rest rooms, lunch
counters or stands. Accessory uses may also include
the use of the premises for automobile shows and
exhibitions, for the sale of motor vehicles, automotive
parts and accessories and fuels, for manufacturing

and outomotive repair incident to the other activities
harein parmitted. Other gccessary uses may include
the production of television, mation picture or

radia programs and the use of necessary fighting ond
sound equipment therefor.

Reguired Lot Area, Width, Yards, Coverage, Height

Minimum lot Arec: 80,000 sq. Ft.
Minimum Lot Width: 200 t.
Minimum Lot Area Per Fomily Dwelling Unit: 40,000 sq. ft.
Front Yard: 100 ft.
Side Yords {(Each): 50 fr.
Rear Yard: 50 ft.,
Maximum Building Coverage: 10 %
Maximum Building Height: 30 ft.
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418 For uses permitted under Sections 414.5 to 414.11,
inclusive, the minimum lot area shali be 20 acres.
419 A buffer strip not less than 50 feet wide shall be

maintained on each lot occupied by a use permitted
by Section 414.5 to 414.11, inclusive, where such
lot adjoins a lot occupied by a dwelling or o Iot in
a subdivision intended for residential use, Such
buffer strip shall contoin a screen of shrubbery to be
maintained ond consist of at least fifty per cent of
evergreens as provided in Section 415.2,
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COM@}TE OF ZONE REQUIREMENTS, SALISBURY, CONNEC<UT

@

{See Regulations for Details)

Single Family  Multi-Family* Distance
Special  Size and Area per Required Yard Between %
Zone Uses Uses Use Unit Front Side Rear  Buildings Cov,  Helght
RE 1,3, 4 910,18,
12, 147, 19, 20, 60,000 sf 40,000 sf 1006 50 50 10% 30
16,15.17, 0, 22, & 200 1q.
37, 38 23, 24, 25,
26, 27, 32,
40, 45
(All %)
c20 Same as Same oz 20,000 sf 5,000 sf 40 12 40 i 25% 30
RiQ, 19, R10, 20, & %0’ sq.
28, 29, 30, 39, 40
32, 47%, 48
cG~20 Same o Same as 20,000 sf 5,000 sf 40 12 40 10 25% 3o
c20, 3 C20, 40 & 90 sq.
to 45,49
Ln 19, 25, 40,000 sf {Acc, Dwelling 50 25 30 0 15% PO
26, 32, &150sq. 50,000 sf)* '
42 {All™)
31
Li20 19, 25, 26, 20,000 sf* {Acc. Dwelling 30’ 12 w0 &b~ K1)
a2 & 100" sq. 30,000 sf)* 2/3%
*See Regulations for axception or
restriction,
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GENERAL USE CATEGORIES LISTED ON COMPOSI|TE OF ZONING REQUIREMENTS

{See Regulations for Defails}

1. DWELLINGS
2, PROFESSIONAL OFFICE
3, HOME OCCUPATION
4, LETTING CF ROOMS
5, HORSES ON 3 ACRES OR MORE
6. GUEST HOUSE
7. FARM BUILDINGS
8. COMMERCIAL POULTRY, FUR BEARING & SWINE
9. VETERINARY HOSPITAL
10, COMMERCIAL KENNEL
1. AUTO SERVICE
12. COMMERCIAL FARMING
13. LANDSCAPE GARDENING
14, FORESTRY :
15, MULTI-FAMILY DWELLINGS
16, FIRE AND POLICE STATION
17. GOLF COURSE
18. SAND AND GRAVEL EXCAVATION
19. RESTAURANT
20. HOTEL AND MOTEL
21. LIVERY STABLE
22, SKI AREAS
23. RECREATION AREAS
24, BEACHES
25. LABORATORIES

)
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47.

LIGHT MANUFACTURING
RACE TRACK (MOTOR)
RETAIL STORES
EXHIBITION OR TEACHING OF ARTS
COMMERCIAL PARKING
AUTO SALES AND SERVICE
INGLUDING FILLING STATIONS AND CAR WASH
OFFICE BUILDINGS |
SCHOOLS AND COLLEGES
CHURCHES
HOSPITALS
FUNERAL PARLOR
PARKS AND PLAYGROUNDS
COMMERCIA L GREENHOUSE
JNDOOR RECREATION FACILITIES
PRINTING PLANT
LAUNDRY
LUMBER STORAGE AND SALES
WAREHOUSE
FUEL OIL BISTRIBUTION
CONTRACTORS STORAGE AND WAREHOUSING
SWIMMING POOLS
SECOND HAND AND ANTIQUE STORES
SERVICE ESTABLISHMENTS
WHOLESALE DISTRIBUTING ESTABLISHMENTS

.
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Exhibit 10-17 RECEIVED

(&
NO. 15,149 : SUPERIOR COURT <EP B8 2005
Fas EFHE:IEC#;-&’L‘!SE“EY
& e

ANN ADAMS, ET AL, : 1.D. OF LITCHFIELD ;

V. ! : AT LITCHFIELD 5 /{ , A * .;.
F

B.FRANKLIN VAILL, ET AL. : September 4, 2015 } -‘,L

MOTION FOR ORDER OF NOTICE BY PUBLICATION
AND TO SET HEARING DATE

The defendant, Lime Rock Paric. LLC (“Lime Rock™) hereby moves for an order of
notice setting a hearing date on its Motion to Modify Injunction and permitting Lime Rock to
give notice of the hearing by newspaper publication. As previously described in its Motion to
Muodify filed with this Court, Lime Rock seeks to modify an injunction that it entered into by
stipulation in 1988 because of the change in circumstances in the intervening twenty-seven years,
The original action was filed against Lime Rock in 1859, and many of the plaintiffs are
apparently deceased, or no Jonger living in the area and cannot be located. After searching, Lime
Rock has not been able to Jocate any of the parties with the exception of the Trinity Episcopal
Church and the Lime Rock Cemetery Association, both of whom Lime Rock proposes to serve
notice by civil process. In 1588, the only party plaintiff that entered into the stipulation to
modify the injunction with Lime Rock was the "Lime Rock Protection Commitiee, Inc.”
According to the records from the Connecticut Seccetary of State, that entity was forfeited in
1990. Lastly, a person named Peter Wolf, the statutory agent for a newly formed entity calied
“Lime Rock Citizens Council;I=I:P* has recently informed the Gourt by-lettecthat-he would like
to be informed of any Motion to Modify the injunction. (Mr. Wolf's letter is attached to this
Motion as Exhibit A.) Lime Rock proposes to serve the Motion to Modify and Order of Notice
upon Mr. Wolf at the address that he provided in his Jetter tg fhe! COALEM DD 25 JIVLE

a17 Halhn
40 1% w16 VIdIanr
§h h Wd k355K

LEN0S B0IY3dNS
HYIT0 KL 40 301440

{N5116708)
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WEHEREFORE, Lime Rock respectfully requests that the court set a date for a hearing on

its Motion to Modify and to permit it to give notice of the hearing by civil process served upon

Trinity Episcopal Church, The Lime Rock Cemetery Association and Peter Wolf, and fusther by

publication as set forth in the attached proposed Order of Notice.

{N5116708)

LIME ROCK PARK, LLC

o L LA

James K. Robertsan

Richard L. Street
For:  Carmody Torrance Sandak

& Hennessey LLP

50 Leavenworth Street

P.O.Box 1110

Waterbury, CT 06721-1110

Telephone: 203-573-1200

Juris No. 08512

Its Attomneys
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NO, 15,149 : ° SUPERIOR COURT
ANN ADAMS, ET AL, : J.D. OF LITCHFIELD
\'2 : AT LITCHFIELD

B. FRANKLIN VAILL, ET AL.

ORDER OF NOTICE

Upon consideration of the foregoing Motion for Order of Notice and the Motion to
Modify Injunction in the above-entitled matter, setting forth that defendant seeks to modify the

Stipnlated Injunction entered into by this Court on January 14, 1988, it is hereby

ORDERED, that 8 hearing on the foregoing Mation to Modify Injunction be held before

the Superior Court, Judicial District of Litchfield, 15 West Street, Litchfield, Connecticut 06759

in@gﬂ?&ggm Qoo onthe__ & day of Oc™ofxen 2015

at_ 4729 ym,; and it is further

ORDERED, that notice of the pendency of said Motion to Modify Injunction and the
time and place of such hearing be given to the Trinity Episcopal Church, The Lime Rock
Cemetery Improvement Association and Peter Wolf, Agent for Service of the “Lime Rock
Citizens Council” by some proper officer making service upon, in the manner provided for
service of process in civil actions of a true and attested copy of said Motion and of this Order at
least ten (10) days prior to said date; and that return of such service be made to the above-named
court at or before the time fixed for said hc:lu'ing.

Motice of the Molion aad the dake and time of the Hearing shall aiso bie published by the
attached Lepal Notice in the Lakeville Journal for twa consecutive weeks and the Waterbury

Republican-American on two consecutive Tuesdays and Saturdays.

{NS11670B}
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Dated at Litchfield, Connecticut, this Y dayof _ Ec¥rewgey 2015

DeMAavLn, T

[NS116708)
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LEGAL NOTICE

NOTICE OF MOTION TO MODIFY INJUNCTION
AND STIPULATION BY LIME ROCK PARK, LLC

1
By order of the Superior Court for the Judicial District of Litchfield at Litchfield, notice is
hereby given that Lime Rock Park, LLC has filed a Motion to Modify Stipulation and Injunction

in Axn Adams, et al. v. B. Franklin Vaill et al. Docket No. 15,549,

The Mation to Madify seeks to modify the terms of 2 permanent injunction entered into
concerning Lime Rock Park in Salisbury, Connecticut. The injunction was first entered into by
judgment in 1959 and was subsequently modified by the Superior Court in 1966, 1969 and 1988.
The Plaintiffs to the action are: Ann Adams, Annie W. Fenker, Herbert Oscar Bergdahl, Earl W,
Hubbard, Edgar Fry, Joseph W. Mallach, Agatha Mallach, Ralph McLellan, Florence McLellan,
Jack Olsen, Annie M. Olsen, Grace Bergdahl, Herbert O. Bergdahl, Jr., Amy Fry, Edith Stone,
Irma Varady, Elizabeth Hetherington, Lillian H. Roberts, Moritz Wallach, Walter Verier, Ida
Beile Thomas, Benjamin S, Amstein, Grace Dunbar, all of Salisbury, Connecticot, Eleanor Lake
of Sharon, Connecticut, Mary Lambert of Canaan, Connecticut, Helen Heffner of Suffem, New
York, The Lime Rock Cemetery Improvement Association, Trinity Episcopal Church of Lime
Rock and The Lime Rock Protection Comumittee, Inc, The defendant seeking to modify the

infunction is Lime Rock Pack, LLC,
Any persons who may claim to be a party to such action may appear and be heard at a hearing to
be held at the Superior Court for the Judicial District of Litchfield at Litchfield, 15 West Sueer,

* Litchfield, Connecticut 08759 on veso@enitiied at 13 ¢ P~ m. The purpose of said

hearing will be to consider and act upon Lime Rock Park LLC's Motion to Modify Stipulation
and Injunction. The Motion s on file at the clerk’s office for the Superior Court for the Judicial

District of Litchfield at Litchfield under Docket Number ¥, A44

LIME ROCK PARK, LLC

By

[N5116708]
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Re: Ann Adams, et al., v. B, Franklin Vaill, et al,, No. 15,458

LinE Rock Crmzens Counat {formerly known as the “Lime Rock Protecton Association™)
c/o Peter S, Wolf

45 White Hollow Rd.

Lakeviile, C¥ DB03Y !

August 26, 2015

By Registerad Mail:
Mr. Brandon Pelegano, Chief Clerk of Court

Clerk's Office, Litchfield County Superior Court
15 West Street
Litchfield, CT 06759

With caples ta:

By Email:
Ms. Georgla Blades

Lime Rock Park
60 White Hollow Rd.
Lakeville, CT 06039

8y Hand Delivery:
br. Michael Klemens, Chairman

salisbury Planring and Zoning Cammission
Town Hall
Salisbury, CT 06068

Re: Ann Adams, et al,, v. B. Frankiin Veaill, et o, No. 15,459
Dear Mr. Pelegano,

Please be advised that a group of residents and concerned neighbors of Lime Rock have

arganized to form the LIME Rock Crmzens Cousen, LLP {“LRCC") with the purpose of promating

and protecting the interests of those adversely affectad by the activities of Lime Rock Park, a

motorsport road racing venue jocated in Lime Rock, Connecticut (the “Track”}. The LRCCis a

limitad liability corporation established under the laws of the State of Connecticut (Business ID
~—"1181805). :

it recently has come to the attention of the LRCC that the Track Intends to seek amendments to
3n Ordet and Injunciinn entered by this Supecior Court of Litchilzld County in 1959 {amended
by stipulation in 1956 and 1988), in Ann Adams, et of,, v. B, Eranklin Vaill, et af, No, 15,458 (the
*injunction”), This Injunction imposes significant restrictions an the Track’s activities, which in

1
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Re: Ann Adams, et al., v. B, Fronklin Vaill, et al,, No. 15,455

tum protect tha rights and interests of those home owners, business owners, residents, and
concerned citizens represented by the LRCC. The LRCC undersiands, on information and belief,
that the entity that most recently represented the interests of Lime Rock’s residents and
neighbors in this court action, the “Lime Rock Protection Association, inc.” Is no Janger in
axistence. The LRCC therefore has formed to ensure that those interests are properly
represented and vigorously protected.

Accordingly, the LRCC respectfufly requests that the Clerk of Court pravide notice to the LRCC of
any actlvity on this docket {Ann Adoms, et o, v. B, Frankiin Vaill, et al,, No. 15,458, a copy of
which Is attached hereto) or any action flled by or on behalf of the Lime Rock Park seeking to
amend or chalienge the provisions of the Injunction (as amanded}. Notice may be provided to
the LRCC’s Jegal agent, Peter Wolf of 45 White Hollow Road, Lskevilie, CT 06039, {860-435-
9421), and by email to: imerockeitizenseouncil@gmail.com.

Please also be advised that should the Track decide to take any legal or administrative action to
modify the terms of the 1958 tnjunction {as amended}, the LRCCfully intends to oppose any
such actlon.

Sincerely,

Peter 5. Wolf, Managing co;Foundar

2t lod

Duuilas R. Howes, Managing co-Founder

On behalf of the Lime Rack Crmizens Counci
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MOTION TO MODIFY INJUNCTION AND JUDGMENT
LIME ROCK PARK, LLC (“Lime Rock™) respectfully represents that:
L. The defendant, Lime Rock is the operator of a race track in Salisbury,
Connecticut known as Lime Rock Park.
2. Since the mid-1950s Lime Rock Park hes held motor vehicle races and other
activities such as hosting driving schools, car club events, autormotive manufacturer testing,
photo and publicity shoots, and other related activities at Lime Rock Park,
3 Since it began operation in 1957, Lime Rock Park has enjoyed a reputation as a

premier racing facility, and it has always sought to host races and events at Lime Rock Park that
aliow it to operate as a leading motor vehicle racing facility in the northeast,

4, In 1959, a group of neighbors brought this action against Lime Rock’s
predecessor, alleging that excessive noise from the racing operations caused a nuisance to
neighboring properties, Judgment entered for the plaintiffs and a permanent injunction was put
in place restricting certain types of racing and related activities at certain times, Sunday racing
was entirely prohibited.

3. The injunction has been modified several times over the years ss circumstances
and the partics have changed. The injunction was most recently modifted jr: 1988 by stipulation

of the plaintiff “Lirne Rocic Protection Committee, Inc.” and Lime Rock’s immediate

IN5117346}
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predecessor in interest, Lime Rock Associates, Ine. (The originat injunction end subsequent
modifications are attached as Exhihit A.)

6. Lime Rock Protection Committee Inc, was forfeited by the Connecticut Secretary =
of State in 1990, Despite the forfeiture of the party that entered into the stipulated injunction,
Lime Rock has complied with the terms of the 1988 stipulated injunction to the present. The
Trinity Episcopal Church and The Lime Rock Cemetery Improvement Association are still in
existence, but, upon information and belief, the whereabouts of the other original parties to this
action cannot be ascerinined at the present time,

7. Since the time of the 1988 stipulated injunction the racing industry has changed
significantly. Racing events that were once amateur events have become professional. The
evolution of the racing industry, end the requirements of senctioning hodies and media have
resulted in far fewer major racing events each year, but they are much larger and more complex
than previously. The length of each event has grown from two-day events with one day of
racing to three- or four- day events, which must include practice, qualifying, and a main race and
supporting races, Tracks like Lime Rock must now pay professional senctioning bodies for the
privilege of hosting & race weekend and the number of such mejor weekends available as a
practical matter has been reduced to very few. As a result, the two-day events with one day of
racing that tsed to be held at Lime Rock and similar tracks are no longer economically viable
and far less common as the racing industry has changed. Under the terms of the present
injunction, Lime Rock can only host such unmufflered racing events on Fridays and Saturdays,
(i.e, the event cannot include a Thursday or Sunday), which is not enough time to conduct the

type of professional racing event that the sanctioning bodies now require.

{N5117346) 2
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8. Sunday is the usual day nationwide for conducting the feature mce of an event;
Lime Rock is the only motor vehicle racing track in the entire country that is prohibited from
holding unmuffiered races on Sﬁnday. The current injunction that prohibits Sunday racing and
activity of afl kinds places Lime Rook at a severe competitive disadvantage in the race track
industry end threatens Lime Rock’s economic viability.

S, Under the current Injunction, Lime Rock can regularly conduct unmufflered
events on Tuesday afternoons, but not on Thursdays or Sundays. Because major events require
at least three or four days, and Sundays are currently prohibited, end for similar reasons with
other events, Lime Rock seeks to be allowed to operate unmufflered activities on a very limited
nurmber of Thursdays instead of Tuesday afternoons that week. Modest extensions of Friday
morning and Saturday afternoon operation times are also required. Lime Rock would also need
to conduet nmmuiflered activities on two Sundays per year, one to act as a rainout date (which is
& very rare occurrence) and one to host a major racing event. Under existing Connecticut law, no
racing would be allowed before 12:00 p.m. on such Sundays,

10.  With respect to mufflered activities, pursuant to the instant Injunction, the non-
major event muffled activities at Lime Rock Park are poverned by Connecticut General Stahites
§14-80(c) as amended, which effectively applies to Lime Rock the same standards as apply to
ordinary motar vehicles on public ronds. Lime Rock does not here seek to alter such standard,
However, Lime Rock does seek to permit mufflered activities on some Sundays to allow the
track to stay economically competitive, Also contained within the boundaries of Lime Rock
Park are small paved exercise and testing areas known as the “Upper Area” upon which only

muffiered vehicles operate, exeept during an unmufflered event,

{M5 L7246} 3
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11.  The changes in facts and circumstances of the racing industry and business make
modifications to the present injunction necessary that will allow Lime Rock to remain
economically viable as a leaHing motor vehicle race irack,

12,  Specifically, Lime Rock seeks to modify the present terms of the injunction by (1)
allowing it to have one Sunday per year of unmufflered racing activity after 12:00 p.m,, and one
Sunday per year when it may conduct unmufflered racing in the event that there is a weather
postponement on a prior day; and (2) allowing mufflered racing aclivity for twenty (20) Sundays
per year; and (3) allowing a start time of 9:00 a.m. for mufflered activity in the Upper Ares on
Sunday and at 12:00 p.m. on the asphalt race track, with all racing activity concluding by 6:00
p.m. on Sundays; and (3) changing the start time on Friday moming from 10:00 a.m, to 9:00 a.m.
and on Saturday, chenging the finish time from 6:00 p.m. to 7:00p.m.; and (4) allowing races on

unmuffiered Fridays in addition to the presently allowed unmuffled performance testing,

qualifying and race preparation; and (5) reducing the number of Tuesdays that Lime Rock can
conduct unmufflered racing activity from fifty-two (52) per year to twenty (20) per yeat, but
allowing Lime Rock to conduct unmufflered activity, including racing, on five Thursdays per
year from 9:00 2.m. to 6:00 p.m. insteed of on the Tuesday of that week.

13. A proposed Order is atlached hereto that specifically states the modifications to

the injunction necessitated by the chanpes in the racing industry and the operations of the track.

st
j
s
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Wherefore, the defendant, Lime Rock, moves that this Court schedule a hearing to allow

Lime Rock to present evidence as to the facts, circumstances and equitable reasons that its

Motion should be granle'd‘

{N53173d6}

T

LIME ROCK. PARK, LLC

Tames K. Robertsof
Richard L, Strect
For: Carmody Torrance Sandak
& Hennessey LLP
50 Leavenworth Street
P.0.Box 1110
Waterbury, CT 06721-1110
Telephone: 203-573-1200
Juris No. 08512
Its Attorneys
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NO. 15,149 : SUPERIOR COURT
ANN ADAMS, ET AL. ; 1.D. OF LITCHFIELD
V. ! : AT LITCHFIELD !
B, FRANKLIN VAILL, ET AL,

PROPOSED ORDER

Alfter a hearing held on the foregoing Motion, it is found that fairness and equity require
that the Judgment end Injunction dated Januery 14, 1988 be moadified as follows:

1.  Once per year, Lime Rock Park may conduct unmufflered racing activity at the
track on a Sunday. Additionally, once per year, Lime Rock Park may move a scheduled
Saturday unmuffiered race 1o a Sunday if weather conditions cause a postponement of a race
scheduled for a prior day. Any Sunday unmnfilered recing activity shall only be between 12:00
p.m. and 6 p.m. and loading may extend until 7:00 p.m.

2, buring ihe len Friday and Saturday weekend events that are allowed under
Paragraphs 11, b) and c) of the current injunction, unmufilered racing activity may be held at
Lime Rock Park, Friday 9 am. to 7 p.m., and Saturday 9 am. to 7 p.m. Qualifying heats or races
shall be permitted on Fridays. During these ten Friday and Saturday events, loading may extend
unti] 8:00pm and the track loudspeakers may be utilized until 8 p.m,

3.  Lime Rock may only have unmufflered racing car activity on twenty (20) Tuesdays
per year between 12 p.m, and 6 p.m. instead of the fifty-two (52) Tuesdays aflowed under the
present injunction. However, on five (5) Thursdays per year, Lime Rock may have unmufflered
racing car activity at the track between 9 a,m. and 6 p.m., including qualifying heats or races, but

it shall not conducl unmufflered activily on Tuesday if it will utilize 2 Thursday that week.,

[N5117346}
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Qualifying heats or races shall be permitted on the ten Fridays and unmufflered activity shall be
allowed to begin at z2m on those ten Fridays,

4, On twenty Sundays per year, Lime Rock shall be allowed to conduet mufflered
activity on the “Upper Area” between 9 a,m. and 6 p.m. and on the asphait track between 12

noon and é p.m,

Judpe/Clerk

{M5117346) 7
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STATE OF CONNECTICUT

ANN ADAMS, ANNIE W. FENKER, HERBERT SUPERIOR COURT
OSCAR BERGDAHY,, KARL W, HUBBARD, EDGAR

FRY, JOSERH W, MAILIACH, AGATHA MALLACH,
RALPH McLELLAN, FLORENCE MclRmI.1.AN,

JACK OLSEN, ANNIE M, OLSEN, GRACE

BERGDAHL, HERBERT 0O, BERGDAHL, JR,, '
AMY FRY, EDITH STONE, IRMA VARADY,

ELIZABETH HETHERINGTON, LILLIAN H,

ROBERTS, MORITZ WALLACH, WALTER

VERRIER, IDA BELLE THOMAS, BENJAMIN 5,
ARNSTEIN and GRAGCE DUNBAR, all of the Town

of Salisbury, County of L1tch.f1e1d and ‘State of

Connecticut, ELEANOR LAKE, of the Town of

Sharon, County of Litchiiald and..Sta.te of Conmac-
Heut, MARY LAMBERT, of the Town of Canaan,
in sz2id County and Stat HELEM HEFFNER, of
Buffern, County of Rockland and State -of New York,
THE LIME ROCK CEMETERY IMPFROVEMENT
ASSOCIATIQN, a voluntary cemetsry association
organized and existing under the kaws of the State
of Cgmmecticut and loeated in Lime Rock, in gaid
Town of Salisbury, and T‘iam'erPLscomL
CHURCR OFQLME ROCK, a pa.r:,sh of the Protestant
Episc¢opal Church in Gonrnecticut,, located in Iima
Rock in said Towa of ‘Sali shury,

Vs, LITCHFIELD COUNTY
B. FRANKLIN VAILL, of said Town of Salisbury,
and THE LIME ROCK CORPORATION, a Conmecticut
corporatxon ‘having its office and yrincipal place of
business in said Town of Sa.l:.sbu}-,y; MATY 12, 1959 L

Preuqnt' Hnn. Wnuiaq J.s Shea, Judge

J. e ~

'l"hw actian, '.b}r.;wnt a:qd complaint, dated August 20, 1958 ’, claiming
a perma.ncn.t injenction a.batm~g a:r.\:alle god nuisance and guch other amd further
relief ns to equity might belong, :::lame to this epurt on the first Tuesday of
September, 1958, and thence to Sept?mba:: 9, 1958 when by snpu.lar:mn of the
parties said writ and compla.‘l-:r:lt.'\;n.:r: ;.me—n.é.ed and Trinity Episcopal Church
of Lime Rock wasg added a8 a party plaintiff, and thence to the preseat time,
when the parties appeared and were at igsue !:o__tﬁe court ag on file,

T‘he court, havil.:ug'heé.rd\tﬁe parties, finds the issues for the’

plaintiffs and that the use of the defendants’ hard surface race track for sport

car racing should be subject to the following limitations:

A104



e

I

(— "L AN activify upon the track shall be pronibited o - -
Sundeys,

I, Mufflered activity shall be pexmittad as follows:

{A} On any weekday between 9100 2,==. 2=2

(B}

IH. Activity with unmufflered engines may be pexmitted as follows:

{a)

(B}

{C}

(D)

(=}

'‘On Tuesday afternoon of each weak between

10:00 p. 1, provided, “owaver, ®ar sech
actvity may continuve beyand rre hour of
10:00 p, ., without Hreitarion on not move
than six (6} occasions during any one
calendar ymar,

Parmissible mufflers are those which meet

the standaxds net foxth in Section I4-80 {c}

-of the General Statutas of Gonnscticut, Re~
vigion:of 1959, or zs the aame may be amended
Irom time to tirne,

12:00 moon and 6300 p.an,

On Saturdays, not ynore than ten (10} innumber
in sach galendar year between the hours of
200 n.m, and 6:00 p, m.

'Om. the ten (10} Fridays which precede the said tan.(10)
Saturdays betwern the houre of 10:00 2, m. 2and 6:00 p,m.
for the purpose of testing, gqualifylug or performing
such other ackivities as may be necaspary or incidental
to the direct preparation for races an the Satuxdays
gpecified, .

In the avent the schedulad activity for any of the gaid
ton {10} Saturdays roust be roscheduled for a “rain
data", then the said Yrain date'’ and the Friday pro-
ceding it shall not be conaidered as ona of the ten
(10} days referred to in paragraphs (B) and (C} above.

On Momorial Doy, Fourth of July and Labor Day
between the hours of 9:00 a, m. and 6:00 p. m.

{I} In the avent any of said holidays falln om a
Turesday, Thurasday, or a Friday, thare may
be wnrnuffiered nekivity on the day preceding the
boliday between the ours of 12;00 noon. and 6:00 p, .,
but in that event the parmissible mmuiflared act-
vity of the Tuesdny next preceding the haliday ghall
Lo durfclied,

(2) In the ovent any of said holideys falls on a Sunday,
the next day {Monday] will be congiderad th

holiday for thess purposas.
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{3} In no event ghall any such holiday
increase the nmumber :of Sahirdaya of
permiseible unmufflered .activity be-
yond ten ag provided in paragraph {B)
above,

' Whereupon it ia adjudped that the defenderts, and thair setvante

and agents, be and they hexeby are enjoined, each under 2 penalty of

ten thousand dollars, against any fu::tb.er uuae of said race track for any purpose
at any time in viglation of the following limitakions and restrictians:

I. Al activity upon the track shall be prohibited on
Sundays,

I, Mufflered activity shall be parmitted ag follown:

{A} On any weskday between 9:00 2, m, and
10:00 p.m. provided, howevex, that such
activity may continue beyond the hour of
10:00 p.m. without lixnitation ‘on ot more
than gix {6} occasiona during any cne
calendar yeax,

{B) Permissible muffiera rre those which meet
the standards set forth in Seation 14-80 {c)
of the General Statutes of Conneacticut, Re-
vision of 1959, or as the same may be amended
from time to time,

I, Activity with unmufflered engines may be permitted as follows;

{4) COn Tuesday aftexnoon of each week betweaen
12:00 noon and 6:00 p,m.

(B) Onm Saturdays, not mora than ten {10) iz murmber
in each calendar year between the hours of
9:00 a,n, and 6:00 p,m.

(C} Om the ten {10) Fridays which precede the'said ten (10)
Satardays batween the hours 'of 10:00 a2, m. and 6:00 p,rm,
for the purpose of testing, qualifying or parforming
such gther activitiss az may be nacessary or incidental
to the direct preparatign for races on the Saturdays
ypeciiied,

(D)} In the event the scheduled zctivity for any of the eaid
ten (10} Saturdays rnust be rescheduled for a ''rain
date?, then the said “rain date® and the Friday pre-
ceding it shall not be considered as one of the ten

{10) days referved to in paragraphs (B} and {C) abova,

{E) On Memorial Day, Fourth of July and Labor Day
batween the houre of 9:00 2, m, and 6:00 p.m.
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(2}

(3)

+

In the event any of said holidays falls on a
Tuesddy, Thursday, or 2 Friday, thera may

be wnmufflered activity on the day preceding

the holiday between the houra of 12:00 noon

and £:00 p,m., but in that avent the perminsible
unmufflered activity of the Tuesday next pre-

«ceding the holiday shall be forfeited.

In the event any of said holidays falls an a

Sunday, the next day (Monday) will be considered
the holiday for these purposes.

In no event 4hall any such heliday increase
the purnber of Saturdays of permissaible
unmpfflered nctivity beyond tem as provided.
in paragraph {B} above,

‘I and that the plaintiffs yrecover of the defandants their costs, taxed at §I81, 85,

By the Court,

- ™
Lot
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-
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ANN ADAMS ET AL

and restrictions:

SUPERIOR COURT
LITCHFIELD COUNTY

8. FRAWMKLIN VATLL ET AL MARCH 2, 19686
1

STIPULATLON

The plaintiffs and the defendants in the above antitled
action nereby stipulate and request that the judgment and injunctivp
order of May 12, 19589 be amended to read as Ffollawe:

The defendants and their servants and agents are hereby
enjoined, each under a penalty of ten thousand dollars, against any
further use of tha sparts car race track property at Lime Rock

for any purpose at any time in violation of the following limitatiochs

All activity of mufflered or unmufflered racing
cars upon the asphalt track or in the paddock 'artas
siall be prohibited on Sundays.

Activity with mufflered racing car engines shall be
permitted as follows:

(A2

(B)

On any weekday between 8:00 a.m., and 10:00 p.m,
provided, however, that such activity may cen-
tinue beyond the hour of 10:00 p.m. without
limitation on not more than six (6) occasions
during any one calendar year.

Permissible mufflers are those which meet

the stendards set forth in Section 14.80 (g)
of the General Statutes of Connecticut, Re-
vigion of 1359, or as the Same may be amended
from time to time.

Activity with unmufflered racing car engines shall
be permitted as follows:

(a)

(8l

(cr

On Tuesday aftermoon.of each week between.......

T — i~

12:00 noon and 6§:00 p.m, : ’

on Saturdays, not more than ten (10) in
number in each caleandar vear, between the
heurs of %:00 a.m. and 6:00 p.m.

on the ten (10) Fridays which precede the said
ten (10) Saturdays between the hours of 10:00
“a.m, and 6:00 p.m. for the purpese of tesfing,
qualifying or performing such other activities
as may be necessary or incidental to the direcﬂ
preparaticn for races on the Saturdays speciw
fied, provided that no qualifying heats or rac
shall be permitted on such Fridays.

S
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(D) In the event the scheduled activity for any
of the said ten (1)) Saturdays must be
rescheduled for a "rain date", then the said
"pain date" and the Friday preceding it shall
not be considered as one of the ten (10} days
referped to in Paragraphs (B} and (C)} above.

(E} ©On Memorial Day, Fourth of July and Llabor
bDay between the hours of 9:00 a.m. and 6:00
D ml

(1) In the event any of said holidays falls
on a Tuesday, Thursday, or a Friday, then
may be unmufflered activity on the day
preceding the holiday between the hours of
12:00 noon and 5:00 p.m., but in that evert
the pernissible unmuffleped activity of

the Tuesday next preceding the holiday
shall be forfeited,

(2) In the event any of said holidays falls
on a Sunday, the next day (Monday)
will be considered the holiday for
These nurposea.

{3} In no event shall any such holldays
increase the number of Saturdays -
of permissible unmufflered activity '

{ong ten as provided in Paragranh
ove, ’

Prohibited activmty upon the track property shall
include the reving or testing of mufflersd or un-
mufflered racing car engines on Saturdays and per-
mitted hulldays orior to 9:00 a.m. and after 6:00
P.Mi, excepting the transportation of said vehicles
to and from the paddock areas or on or off theirp
respective trailers, which transporting, unloading
or leading shall nct commence before 7:30 a.m, or
extend beyond 7:30 p.m.

The use of the track loudspeakers before 8:00 a.m.
and after 7:00 p.m. is prohibited.

A "“pacing car" is defined as any car entered in an event
on the asphalt track.

=~ PLAINTIFFS

syzgzﬁzl éhdkﬂ}\éﬁurﬁ

THeis Atrcrneys

\_DEFENDHNTE

: , i 7 ’ W,
ol i
e gt hin b Y At v
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g STATE OF CONMECTICUT ™ *~ o
© ANN ADAMS, ANNIE W. FENKER, HERBERT SUPERJOR COURT
£ OSCAR BERGDAHL, EARL W. HUBBARD, EBGAR
|

: FRY, JOSEPH W, MALLACH, AGATHA MALUACH,
. 1 RALPH McLELLAN, FLQRENEE McLELLAN, .

! JACK OLSEN, ANNIE M, DLSEN, GRACE

. BERGDAHL, HERBERT O, BERGDAHL, JH., .

" AMY FRY, EOTTH STONE, IRMA VARADY,

t ELIZABETH HETHERINGTON, LILLIAN H, v -
i RQBERTS, MORITZ WALLACH, WALTER
. VERRIER, IDA BELLE THOMAS, BENJAMIN 5.
4 ARNSTEIN and GRACE DUNBAR, all of the
| Town of Salisbury, County of Litchfieid
' and State of Connecticut, ELEANOR LAKE,
of the Town of Sharon, County of Litchfieid
and State of Connectlcut, MARY LAHBERT, of
the Town of Canaan, in sald County and
State, HELEN HEFFNER, of Suffern, County of
Rockland and State of New York, THE LIME
ROCK CEMETERY [MPROVEMENT ASSQCIATION, 2
voluntary cemetery associatjon organized
and existing under the laws of the State
of Connecticut and located in Lime Rock, in
satd Town of Salisbury, and TRINITY
EPISCOPAL CHURCH OF LIME RODCK, a parish of
. the Protestant Epjscopal Church In Connecti-
f cut, located In Lime Rock in sald Town of
Salisbury, :

[T

amen

o LT

s g

Vs, ) LITCHFIELD COUNTY

. B. FRANKLIN VAILL, of sald Town of Salisbury,
* 8nd THE LIME ROCK CORPORATION, a Comnecticut
. corperation having {ts office and principal
place of business in said Town of Sallsbury, AUGUST 26, 1968

Car

Present: Hon, Robert A, Wall, Judge

This action, by writ and complaint, dated August 20, 1958,

claiming a permanent injunction abating an ailégéd nuisance and

"

such other and further relief as to equity might belong, came to
this court on the first Tuesdgy of September, 1958, and thence to
September 9, 1958 when by stipulatlon of the parties sald writ
and complaint were amended and Triﬁlty Fp{scopal Church of Lime
Rock was added as a party plalntiff, aéd thence to the present
time, when the parties appeared and were at issues to the court
as on file, .

‘The-court, having heard the pértfeg,nﬁfn&s the issues

,
for the plaintiffs and that the use of the defendants' hard

surface race track for sport car raclng should be the subject to

the following Timitations: .
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. All activity upon the track shall be prohibited on.
Sundays, '

Il. Mufflered activity shall be permitted as follows:

{A)

(B)

On any weekday betweepn 9:00 a.m, and
10:00 p.m, provided, however, that such
activity may contlnue beyond the hour of
10:00 p,m, without limitation on not more
than six (6) occasions dlriny any one
calendar year o

Permissable mufflers are those which meet

the standards set forth In Section T4-80 (c)
of the General Statutes of Connectlcut, Re-
vision of 1959, or as the same may be ‘amended
from time to time,

111, Activity with unmufflered engines hay be permitted
as Tollows: :

(A)

{8)

(c)

On Tuesday afternoon of each week between
12:00 noon and 6:00 p.m,

On Saturdays, not more rthan-ten (10) inrumber
in each calendar year between the hours of
9:00 a.m, and 6:00 p.m.

On the ten {10) Fridays which precede the

sald ten (10) Saturdays between the hours of
10:00 a.m, and 6:00 p.m. for the purpose of
testing, qualifying or performing such other

. actlvities as may be necessary or incidentsl

(0}

(E}

to the direct preparation for races on the
Saturdays specified,

In the event the scheduled activity for any
of the said ten {10} Saturdays must be re-
scheduled for a %“raln date”, then the said
"“raln date" and the Friday preceding it shall
not be considered as one of the ten {10) days
referred to in paragraphs (B) .and {C) above,

On Memorial Day, Fourth of July and Labor Day
between the hours of 9:00 a.m. and 6:00 p.m.

{1) In the event any of said holidays falls
on a Tuesday, Thursday, or a Friday, there
may be unmufflered activity on the day
preceding’ the holiday between the hours of
12:00 noon and 6:00 p.m,, but in that
event fhe permissible unmufflared activity
of the Tuesday next preceding the holiday
shall be forfeited,

{2) 'In the event any of said holidays falls on
a Sunday, the next day {Monday) will be
considered the holiday for these

-

» burposes,

A111



At b et

PR

i I

T e

l?"ﬂ%"'m
{3) in no event shall any such holiday
increase the number of Saturdays, of »

permissible unmuffiered activity be-
yond ten as provided in paragraph (B)
zhove,

Whereupon It is adjudged that the defendants, and their

ing limitations and restrictions;

| servants and agents, be and they hereby are enrjoined, each under
s . - -
. a2 penalty of ten thous®nd dollars, against any ‘furtheruse of said

i race track for any purpose at any time in violation of the follow-

LS il SN

). All activity upon the track shall be prohibitéd on
" Sundays, :

t!. Muffiered activity shall be permitted as follows:

(A)

(B)

On any weekday between 9:00 a.m, and

10:00 p.m, provided, however, that such
activity may continue beyond the hour of
10;00 p.m. without limitation on not more
than six {6) ocecasions during any one
calendar year,

Permissible mufflers are those which meet
the standards set forth in:Section 14.80 (c)
of the General Statutes of Connecticut, Re-
vision of 1959, or as the same may bke
amended from time to time,

1i. Activity with unmufflered engines may be permitted
as follows:

(a)

(8)

(c)

(E)

On Tuesday.afternoon of each week between
12:00 noon and 6:00 p.m,

On Saturdays, not more than ten {i0) in
number in each calendar year between the
hours of 9:00 a.m., and 6;00 p.m,

On the ten {10) Fridays which precede the
sald ten {10) Saturdays between the hours
of 10:00 a.m. and 6:00 p.m, for the purpose
of testing, qualifylng or performing such
other activities as may be necessary or
incidental to the direct preparation for
races on the Sdturdays specified.

In theevent the sciieduled activity for any

of the sald ten {10) Saturdays must be re-

scheduled for a "rain date" then the said
“rain date" and the Friday prgggdigg it

shall not be considered as oné of the ten
10) days referred to in paragraphs (B} and
C) above, -

- ' v
On Mémorial Day, Fourth of July, and Labor
Day between the hours of 9:00 a.m. and
._6._:.90 Pam, o - I

el
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And thence to March 2, 1366 when the plaintiffs and the

e

(1) In the event any of sald holidays falls
on a Tuesday, Thursday, or a Friday,
there may be unmufflered actlvity on
the day preceding the holiday between

the hours of 12:00 noon and

6:00 p.m.,

but In that event the permissible un-

of the Tuesday next

preceding the holiday shall be forfeited,
*

mufflered activit

P
(2) in the event any of spid holidays falls
~on a.Sunday, the next day” (Monday} will
be considered the hollday for these
PUrposes. .

L et Y

{3) in no event shall any such holiday in-
crease the number of Saturdays of
permissible unmufflered activity beyond
ten as provided In paragraph (B) above.

defendants appeared through' counsel and stipulated that the

Judgment and injunctive order of May 12, 1959 be amended as

follows:

The defendants and their servants and agents are hereby

enjoined, each under a penalty of ten thousand ‘dollars, against

! any further use of the sports car race track property at Lime

Rock for any purpose at any time in violation of the following

limitations and restrictions:

1.

fEL.

All actlvit% of mufflered or unmuffliered racing

cars upon

e asphalt track or in the paddock
areas shall be prohibited on Sundays.

Activity with mufflered racing.car. engines shall

be permitted as fol

(A} On any weekday between 9:00 a,m, and 10:00 p.m.
provided, however, that such activity may con-

jows: -

tinue beyond the hour of 10:00 p.m, without
Timitation on not more than six (6} occasions
during any one calendar year,

{8)- Permissible mufflers are those which meet
the standards set forth .in Section 1480 {c)
of the General Statutes of Connecticut, Re-

vislon of 1952,

from time to time,

or g5 tha same may be amendtd

Activity with unmufflered racihb car engines shall
be permitted as follows:

{A) Dn Tuesday afternoon of eath week between

200 noon and 6:00 p.m.

{B) 'On Saturdays, not more than ten (10
in each calendar year, between the
6:00 p.m,

+9:00-a.m, and

}

{n number
ours of

"]

A113

rtme

./“_\
. .
{



r——— tawmn

! "TTTYTUOR the Tea (10) Fridays which precede the said,

f " ten {10) Saturdays between the hours of 10:00

a.m, and 6:00 p.p. for the purpose of testing,

i qualifying or performing such other activities
. as may be necessary or incidental to the direct |
preparation for races on the Saturdays speci-
fied} provided that no ﬂualifying heats or
races shall be permitted on such Frldays.

*

(D) im the event the scheduledgsctivity for any of
the $afd ten (10) Saturdays must be rescheduled -

: for a “rain date, then the said "rain date

! and the Friday preceding it shall not be

consldered as one of the ten {10) days referred

to in Paragraphs (B) and {(C) above,

! (E} On Memorlal Bay, Fourth of July and Labor Day
between the hours of 9:00 a.m. and 6:00 p.m,

(1) In the event any of said holidays falls on

a2 Tuesday, Thursday, or a Friday, there
. may be unmuffilered activity on the day

preceding the holiday between the hours of
12:00 noon and 6:00 p.m.,_but in that
event the permissible unmufflered activity
of the Tuesday next preceding the holiday
shall be forfeited,

TSRO PASLENDAI, iiha oo

s e o o s

(2) In the event any of said holidays falls
) on a Supday, the next day (Monday) will be
h consldered’ the holiday for these purposes,

’ {3) in no event shall any such holldays
4 Increase the number of Saturdays of per-
missible unmufflered activity beyond ten
as provided in Paragraph {B) above.

p IV, Prohibited activity upon the tbck property shall

i include the revving or testing of mufflered or un-
i mufflered racing car engines on Saturdays and per-
B mitted holidays prior to 9:00 a.m, and after 6:00

; p.m., excepting the transportation of sald vehicles
b to and from the paddock arsas or on or off their

" respective trallers, which transporting, unloading
or loading shall not commence before 7:30 a.m. or
extend beyond 7:30 p.m,

: V., The use of the track loudspeakers before 8:00 a.m.
1 and after 7:00 p.m, is prohibited.

P VI. A Yracing car" 1s defined as any car entered in an
event on the asphalt tradk,

| And thence by continuance to the 26th day of July, 1968
" when the ptaintiffs flled a motion for Modification of the )
Judgment and i{njunctive Order entered by the Court on May 12,

1958 as amended by a stlpulation entered into by the parties on

« March 2, 1966 and thence to the present time when the parties
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appeared and were at issue to the Court as on file, : :
The Ccuft‘having heard the parties finds the issues fo;

the platntiffs,

I Whéreupon it is adjudged that the Judgment and

i Injunctive Order of March 2, 1966 be modified,Yo prohiblt the

operation and use of unmufflered mator vehicles on the Lime Rock

Race Track and the defendants cease and deéTEt immedistely from

sponsoring the racing of sald unmufflered vehicles,

' il

JUDGE

T AT e T

o —— e Sp—

1, DAVID C. BRISTOL, Chiof Clerk of the Judiclal District of Litchfield and of tha Superior

j Cautt of sald-State withitn and for 3ald Judlcinl Disteict, whith 1s o Court of Record, and Keeper
E:::i‘::u ' i 1 of the Seal theredf, DO'BEREBY CERTIFY that the within and foregolng Is o trus copy of
blield JUDGMENT, dated, Augpst .2, 1968 .30, file #1.54.59......

) .hnn.h&amsm.et.ml.vsa“B,.Erﬂnhlin.Yﬂilluuat.al.... .....
ST - i 1a§d Supedor Court at
T In Testimony $ehereof 1 have hereunto st my hanit and the Seal of sal
Tt Litehfield, In soid Sudicla) Distriee, this 29th dayof  August 15 86.
Pl s :-: 4.
e “.dd;;4L¢?§§6$Z::.. ..... Clerk,

ot mmabEa e o —ab—
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Howd. Laviesi & Finch
434 Prospea Sireer » Post Office Box B3Y * Tinsingion. Conpeaiicut 06790-0A39

1

Phone (203) 496-08A9 * Jutis No, 101150

- quf CLERR

b a1 et

NO. 15,453 SUPERIGOR COURT

5

ANN ADAMS, ET &AL

JUDICIAL DISTRICT OF LITCHFIELD

vs.

AT LITCHFIELD

B. FRANKLIMN VAILL, ET AL JANUARY 14, 1588

-

ST IPULATIO®N

WHEREAS, the court entered a judgment and injunctive order
dated May 12, 19858, which order was amended on March 2, 1966 and on
august 325, 1968 and

WHEREAS, the plaintiff, Lime Rock Protection Committee, Inc.
and the defendant, Lime Rock Associates, Inc., desire to make
certain changes in the judgment and injunctive order including
adding a restriction against motoreycle racing, and medifying the
injunction due to the 1369 change in language ¢f Connecticut
General Statute Sec., 14-80{c); and

WHEREAS, notice to all other partles has been provided by mail
to all counsel of record;

WOW THEREFQRE, the plaintiff, Lime Rock Protection Committee,
Inc., and the defendant, Lime Rock Associates, Inc., hereby
stipulate and request that the judgment and Injunctive order dated

By 927 1959 and amended March 2, 1966 and on August 26, 1966 be

-

= 0
Fendsduto read as follows:

:E
1

1

i 0

- 5T
Ju ““".1 s
STATE 07 GOX!

\&
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Howd. Lavieri & Finch
434 Prospect Streec = Post Office Box B39 = Torringion, Connecticur G6700.0839

Phune {203) 496-0880 * Juris No. 101150

II.

IIX.

1 T

All activity of mufflered or unmufflered racing cars upon
the asphalt track or in the paddock areas shall be
prohibited on Sundays.

Activity with mufflered racing car engines shall be
permitted as follows:

a)

b}

On any weekday between 9:00 a.m. and 10:00 p.m.
provided, however, that such activity may continue
beyond the hour of 10:00 p.m. without limitation on
not more than six {6) occasions during any one
calendar year.

Permissible mufflers are those which meet the
standards set forth in Section 14-80{c} of the
General Statutes of Connecticut, Revision of 15539,
or as the same may be amended from time ko time.

Activity with unmufflered racing ¢ar engines shall be
permitted as follows:

a)

b)

c)

d)

On Tuesday afternoon of each week between 12:00
noon and 6:00 p.m.

on Saturdays, not more than ten {10} in number in each
calendar year, between the hours of 9:00 a.m. and’
G:00 p.m.

on the ten {10} Fridays which precede the said ten
{10) Saturdays between the hours of 10:00 a.m. and
6:00 p.m. for the purpose of testing, gqualifying or
performing such other activities as may be nacessary
or incidental to the direct preparation for races om
the Saturdays specified, provided that no qualifying
heats or races shall be permitted on such Fridays.

In such event the scheduled activity for any of the
said ten (10} Saturdays must be rescheduled for a
"rain date", then the said "rain date™ and the Friday
preceding it shall not be considered as one of the ten
(10} days referred to in Paragraphs b) and c) above.

Oon Memorial Bay, PFourkh of July and Lebor Day belween
the hours of 9:00 a.m. and §:00 p.m.

1) In the event any of said holidays falls on a
Puesday, Thursday or a Friday, there may be -

A117
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Howd. Lavieri & Finch
434 Prospect Strzes * Post Office Bax 839 » Yorrinpton, Connccticur 06790-0839

150

+

Phone {203) 496-88Y * Jurks N, 101

v.

VI.

VII.

T

vomuEflered activity on the day preceding the
holiday between the hours of 12:00 noon and 6:00
p.m., but in the event the permissible unmufflered
actlvity of the Tuesday next preceding the holiday
shall be Forfeited.

2) In the event any of sald holidays falls on a
Sunday, the next day {Monday} will be considered
the holiday for these purposes,

3} In no event shall any such holidays increase the
number of Saturdays of permissible unmufflered
activity beyond ten {10) as pravided in Paragraph
b} above.

Prohibited activity upon the track property shall include
the revving or testing of mufflered or unmufflered car
engines an Saturdays and permitted holidays prior to

9:00 a.m. and after 6:00 p.m., excepting the transporta-
tion of said vehicles to and from the paddock areas on or
off their respective trailers, which transporting,
unloading or loading shall not commence before 7:30 a.m.
or extend beyond 7:30 p.m.

The use of the track loudspeakers hefore 8:00 a.m. and
after 7:00 p.m. is prohibited,

A "racing car” is defined as any car entered in an event
on an asphalt track.

Racing of motorcycles is prohibited. MNevertheless,
spec1f1ca11y permitted are non-racing motorcycle
activities ineluding but not limited to demonstrations,
instruction, timing, testing, practice and photography.
LIME ROCK PROTECTION COMMITTEE, INC.

by _@m("r_ﬁuﬂ;Mﬁp

Lrjﬁi? SSOCIATES, INC.
[res.
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Howd. Lavieri & Finch
434 Prospoee Steees @ Past Office Box B39 * Tareingion, Connecticur 06790-0839

fhone {203} £96.0880

1

Ho, 15,459

ANN ADAMS, ET AL SUPERIOR COURT

vs. JUBICIAL DISTRICT OF LITCHFIELD AT LITCHFIELD
B. FRANKLIN VAILL, ET AL MARCH 3, 1988

MOTION TO AMEND JUDGMENT

The defendant, Lime Rock Associates, Inc., moves that the Jjudgment in this mattd

s be amended in accordance with the Stipulation annexed hereto.
Zjl 2 53
2% -
oF = 258 DEFENDANT, LIME ROCK ASSOCIATES, INC.:
N oy S5O
bad P gtk
_'l.l-‘ a~
g = 25
\:L%m E = ’.'E

|

The foregoing motion having baen duly presented and heard, it is hareby
ORDERED: GRANTED/GESED.

BY TH GURT HU!
TRNO NG e SayT /
2178 CcurL

A‘«'é"r C?erk

I hereby certify that a copy of the foregoing has been mailed to counsel of

record this 3rd day of March, 1983,

w. 0. g

(\/ Juhn H. Pickard

,/;7",5-45#/( £, 19F8
""4.? ﬁ-ﬁ.f? ?::.:f" .
/iggg,f/(fﬁ‘ 003935
. i ban

)

1
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Ex. 21

10
11
12
13
14
13
16
17
18
19
20
21
22
23
24

25

TOWN OF SALISBURY

PLANNING & ZONING COMMISSICN PUBLIC HEARING

"IN RE:

Proposed Section 221.1

Track for Racing Motcr Vehicles

HELD ON: Tuesday, September 8, 2015
at 6:45 p.m.

HELD AT: Salisbury Town Hall
27 Main Street
Salisbury, C7T

Court Reporter Viktoria V. Stockmel,
Liicense #00251,
a Notary Public in and for the State of Connscticut

ALLAN REPORTING SERVICES
(B60) 693-8557
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Ex. 22

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

TOWN OF SALISBORY

PLANNING & ZONING COMMISSION PUBLIC HEARING

IN RE:
Proposed Section 221.1

Track for Racing Motor Vehicles

HELD ON: Gukober 18, 2009
at 6:58 p.m.

HELD AT: Salisbury Town Hall
27 Main Btreet
Salisbury, CT

Court Reporter Viktoria V. Stockmal,
License #00251,
a Notary Public in and for the State of Connecticut

ALLAN REPORTING SERVICES
(B60) §93-8557
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MR. KLEMENS: That's fine, Mr, Hollister. The
next ten minutes is reserved for Lime Rock Park.

Mr. Robertson, you have to use --

MR. ROBERTSON: Thank you, Good evening
Mr. Chairman, members of the Commission, ladies and
gentlemen. I would like to use this ten minute
opportunity really to answer the three questions that
Attorney Andres submitted to.me. &and the answer consists
of a general answer and then three more specific answers.

The general answer is this: You put into
evidence four sets of regulatioﬁs but you neglected to
put in the set of regulations that I think controls the
legal issues involved in this situation. To understand
that, we're going to go through a three step process of
zoning regulations which get into some of the unigue
aspects of zoning law. But please bear with me.

Step number one is the track was up and running
before zoning was enacted in this town., And we put in
evidence to that. In 1855 two things happened. One,
zoning came in generally into this town: and secondly,
this Commission in 1959 established a rural enterprise
district and promulgated very specific regulations about
what weas to be done in that rural enterpraise district,
What governs this are the 1959 zoning regulations, nct

the resgulations that came many years later.

ALLAN REPORTING SERVICES
(860} 693-8357

A122




13

io
11
12
13

14

15
16
17
18
13
20
21
22
23
24

25

So the first exhibit that I want to put in is a
copy of Section B of the 195% regulations. I think we
all have a copy of that. Section 8 pertains to what 1is a
permitted use in this rural enterprise zone in 195%.
When we say permitted use, this is a use that is
permitted as a matter of right. It's very, very
important in zoning law, as we get intc some existing
uses, nonconforming uses, there are a lot of terms being
thrown around here. But this txack is operating, as
Section 8 is titled, uses permitied in this district.

Now if you go to second page and go to Section
8.1.17 of the zoning regulations of 1959 of the town
gstablishing this district, it provides that a use
permitted as a matter of right is a track for racing
motor vehicles. It goes on for racing, for automotive
eduecation, for research and safety, and so on and so
forth.

Prom 1959, the Lime Rock Park has been a
permitted, as a matter of right, use in this area.
That*s why at no time ir the last 50 years or so has
there ever been a raquest for a specisal permit. It's a
permit as a matter of right,

Now let me just go through a couple more steps.
The permitted as a mattex of right nature of that was

referred to in a series of Zoning Commission reports and

ALLAN REPORTING SERVICES
(B60) 693-8557
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studies; and I will put in as another exhibit the
planning meeting of April 1%th of 2011 in which it is
dascribhed as a use permitted under the zoning
regulations.

That means that this track is permitted as a
matter of right to operate a track in this district. IF
another track came in, then perhaps you could get some
sort of a non-conforming use out of it, but not this
track.

There's another aspect to the 1959 regulations.
If you go back to page 2, remember this is 1958. The
statute of the State of Connecticut in which the Genexral
Assempbly and the governer signed, a law, saying that race
tracks can have racing seven days a week. That's the
state law. It was passed in 1935. That's the law lthat
was on the books when this Commission and this town
enacted the enterprise zone. 8o if you look at 8.1.17.1,
it says -- this Commission says, no ractes shall he
conducted on any snch track except during such hours as
are permitted by statute. And the statute says racing
tracks can run races seven days week; and the only
exception is Sunday morning unless the legislative body
wants to grant a longer period.

Sa the answers ta your questions, Mr. Andres,

are as to this client and this operator, this is a

ALLAN REPORTING SERYICES
(800) 693-8557

A124

Pl
4

——!

e

R



Ex. 28
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AFFIDAVIT OF PUBLICATION

STATE OF CONNECTICUT

Caunly of New Haven Watarbury S 93l

The subcriber, being duly swomn, deposes and says that ha (she) is he M‘l’-‘e@’
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of the Republican-American and that the foregeing nafice for

SALISBURY, TOWN OF
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112415
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Barberino Realty & Development Corp. v. Town Pian and..., Not Reported in A.2d...

1994 WL 547537
Only the Westlaw citation is currently available.

UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Superior Court of Connecticut, Judicial
District of Hartford/New Britain at Hartford.

BARBERINO REALTY & DEVELOPMENT CORP,
V.
TOWN PLAN AND ZONING COMMISSION
OF the TOWN OF FARMINGTON.

No. CV 93 0526841 S.

l
Sept. 23, 1994.

MEMORANDUM OF DECISION
LEHENY, Judge.

*1 This action concerns an appeal by the plaintifT,
Barberino Realty & Development Corp. (hereinafter
“Applicant™), from the decision of the defendant, Town
Plan and Zoning Commission of the Town of Farmington
(hereinafter “Commission™), denying its application for
a zone change, approval of a site plan, and approval of
an affordable housing project. The project consists of 267
units of housing to be constructed on 54.9 acres pursuant
to General Statutes. Sec. 8-30g.

The Applicant had filed an affordable housing application
on February 26, 1992 which the Commission denied.
The Applicant filed a modified proposal which the
Commission also denied, The Applicant then filed another
modified proposal on March 24, 1593 which is the
subject of this appeal. The application sought a zone
change from the R-40 zone to the affordable housing
zone ("AH Zone”) pursuant to Article II, Sec. 25 of
the Farmington Zoning Regulations. (ROR, Exhibit o,
p. 62.) The Applicant stated that “[t]his application is
submitted as an ‘affordable housing application’ pursuant
to Public Act 89-311, Section 8-30g. The Applicant will
meet all of the requirements and comply with all of the
restrictions imposed by the Act.” (ROR, Exhibit a.) The
Applicant proposed that 89 of the 267 units, or 33#
percent, would contain a deed restriction and/or covenant

to insure compliance pursuant to General Statutes, Sec.
8-30g(a)(1)(B). (ROR, Exhibit h-13.)

On April 26, 1993 the Commission held a public hearing.
On June 7, 1993, the Commission denied the application.
The Commission based its reasons for denial on criteria
set forth in the Zoning Regulations, to wit: Article II, Sec.
25 concerning the affordable housing zone, and Article
IV, Sec. 12 concerning standards for granting a change of
zone. (ROR, Exhibit o, pp. 62-68; 91.)

On June 18, 1993 the Applicant filed this appeal alleging
that the Commission's action was arbitrary, capricious,
unsupported by the record evidence, and an abuse of
discretion, iliegal and in violation of sec. 8-30g.

The Affordable Housing Land Use Appeals Act, codified
in General Statutes, Sec. 8-30g, became effective in 1990.
The Act modifies the procedure of judicial review of
certain land use appeals to the Superior Court. The land
use appeals affected are those in which the development
proposed includes a certain percentage of affordable
housing as defined by the Act. Once the appeal is taken,
the burden of proof of traditional zoning practice, which
rests on the appellant, no longer applies. Section 8-30g(c)
provides as follows:

Upon an appeal taken under
subsection {b) of this section, the
burden shall be on the commission
to prove, based upon the evidence
in the record compiled before such
commission that (1) the decision
from which such appeal is taken and
the reasons cited for such decision
are supported by sufficient evidence
in the record, (2) the decision
is necessary to protect substantial
public interests in health, safety, or
other matters which the commission
may legally consider; (3) such public
interests clearly outweigh the need
for affordable housing; and (4) such
public interests cannot be protected
by reasonable changes to the
affordable housing development. If
the commission does not satisfy
its burden of proof under this
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subsection, the court shall wholly
or partly revise, modify, remand
or reverse the decision from which
the appeal was taken in a manner
consistent with the evidence in the
record before it.

*2 The reasons for the Commission's decision must be
supported by “sufficient evidence.” The legislative history
of the statute demonstrates that the legislature considered
the evidentiary standard it set. In response to a colleague's
question as to the meaning of sufficient evidence, and how
it might relate to such standards as “fair preponderance of
the evidence,” “more probable than not,” and “clear and
convincing evidence,” Representative Tulisano said, “[It
is] enough evidence to reach a particular conclusion. It is
in fact a new system we're developing here today. It is none
of the three.... It is not a very high standard whatsoever ...
something has to be there and they will have sustained
their burden. It is in fact a very easy thing to do.” 32
H.R .Proc, Pt. 30, 1989 Sess., p. 10578-10579. Later during
the debate, Representative Nickerson noted a change
in the file copy, namely, the substitution of the word
“sufficient” for the word “substantial” and asked what
effect that change would make. The following exchange
occurred:

Representative Cibes: [A]s 1 believe Representative
Tulisano explained well, it lowers the level which must
be satisfied....

Representative Nickerson: That sufficient evidence
would be a lower standard than substantial evidence, is
that correct?

Representative Cibes: [Y]es.

Representative Nickerson: The determination as to what
is sufficient if we adopt the amendment or substantial if
we adopt the file as amended, though, would be in the
hands of the Appeals Court, not in the municipal body
making the initial decision, it that correct ...?

Representative Cibes: [Tlhat is correct.... Id., p.
10618-10620

Immediately following the foregoing exchange,
Representative Nickerson inquired as to the substitution
of the word “substantial” for “vital” in the file copy

where the bill describes the interest to be protected.
Representative Cibes replied, “[T]he intention is to lower
the burden of proof for the community, to lower the level
of interest which is required.” Id., 10620. Later he added,
“[t]he intent here it to ratchet down the level of interest
that is required for the commission to demonstrate that it
is correct.” Id., 10621,

An affordable housing development is defined as a
“proposed housing development (A) which is assisted
housing or (B) in which not less than twenty per cent of
the dwelling units will be conveyed by deeds containing
covenants ot restrictions which shall require that such
dwelling units be sold or rented at, or below, prices
which will preserve the units as affordable housing as
defined in section 8-39a, for persons and families whose
income is less than or equal to eighty per cent of the area
median income, for at least twenty years after the initial
occupation of the proposed development....” (General
Statutes, Sec. 8-30g(1).)

Section 8-30g(a)(2) provides that “ ‘an affordable
housing application’ * means any application made to
a commission in connection with an affordable housing
development by a person who proposes to develop such
affordable housing....”

*3 The Act permits an appeal by “[a]ny person whose
affordable housing application is denied or is approved
with restrictions which have a substantial adverse impact
on the viability of the affordable housing development
or the degree of affordability of the affordable dwelling
units....” Sec. 8-30g(b). Standing involves a question of
legal status. One must have some real interest in the cause
of the action, or a legal or equitable right, title or interest in

the subject matter of the controversy. ? * Mobil Oil Corp,
v. Zoning Board of Appeals, 35 Conn.App. 204, 208 (1994);
Investors Mortgage Co. v. Rodia, 31 Conn.App. 476, 479
(1993).

Section 8-30g(b) also states that “[e]xcept as otherwise
provided in this section, appeals involving an affordable
housing application shall proceed in conformance with the
provisions of ... sections 8-8....” Under traditional zoning
appeals practice there must be an aggrieved party in order
for the court to have jurisdiction to hear the appeal. The
party claiming aggrievement must demonstrate a specific
personal and legal interest in the subject matter of the
decision as distinguished from a general interest, such
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as is the concern of all members of the community as
a whole. In addition, the party must establish that this
specific personal and legal interest has been specially and

injuriously affected by the decision. P Walls v. Planning
& Zoning Commission, 176 Conn, 475, 478, 408 A.2d 252
{1979).

Steven Barberino, Jr., President of Barberino Realty &
Development Corp., testified that the corporation owned
the subject property at the time of the application through
the present. He submitted deeds evidencing ownership.
The owner of the property which forms the subject

matter of the application is always aggrieved. i 7 Bossert
v. Norwalk, 157 Conn. 279, 285, 253 A.2d 39 (1968).
Therefore, the Applicant has fulfilled the requirements of
standing and aggrievement.

Before discussing the reasons advanced by the commission
in its denial, it is well worth looking to the circumstances
surrounding the enactment of section 8-30g. A “Blue
-Ribbon Commission on Housing,” established by the then
Governor William A. O'Neill and the General Assembly,
proposed the affordable housing appeals procedure in
its final report in 1989. The Commission was aware of

F Huntington Branch NAACP v. Town of Huntington, 844

F.2d 926 (2d Cir.1988), affd I 488 US 15, reh. den. 488
US 1023 (1988). In that case, the court utilized a test which

was adopted by the Third Circuit in " Resident Advisory
Board v. Rizzo, 564 F.2d 126 (3d Cir.1977), cert. denied

351J.8. 908 (1978). Both cases involved challenges by
low income and minority persons whose housing needs
were frustrated by local action. The balancing test which
the commission must perform in subsection {(c) of the Act
is similar to the Huntington-Rizzo test, namely that the
reasons for denial are bona fide and legitimate, and no
less discriminatory alternative exists to serve those ends.
The Huntington court also divided the second test into two
parts, namely, those justifications which are “site specific”
and those which are “plan specific.” “Plan specific”
problems can be resoived with less discriminatory design
modifications, for instance, while “site specific” problems
warrant review based on whether they are bona fide
and legitimate. These tests, as Judge Berger pointed
out in Wisniowski v. Berlin Planning Commission, 10
Conn.L.Rptr. No. 9, 266 (December 13, 1993) Wisniowski
v. Berlin Planning Commission, 10 Conn.L.Rptr. No. 9,

266 (December 13, 1993) correspond to sections 8-30g(c)
(2), (c)(3) and (c)(4).

*4 Given this framework, the court turns to a discussion
of the reasons given by the commission for its denial of the
application.

I. Criteria;: That the road network, to include
intersections, impacted by the proposed development
will be capable of satisfactorily handling the increased
traffic generated by such use. (See ROR, Exhibit o,
Article IV, sec. 12 B.4.)

The Commission unanimously finds that the traffic
study submitted by F.A. Hesketh and Associates,
Inc. indicates that the intersections of Morea Road/
Meadow Road and Coppermine Road with Plainville
Avenue are currently experiencing peak hour delays,
with most traffic at the Morea Road/Meadow Road
intersection waiting for two or more changes of
the traffic signal during the heaviest traffic periods.
Members further find that without the submission
of a detailed plan to improve these intersections the
additional traffic generated by 267 dwelling units
would further worsen this substantiated congestion.
Any future plan submitted should also include a design
for acceleration and deceleration lanes at the proposed
driveway locations with Plainville Avenue which fact
was recognized by the applicant's traffic consultant.

(ROR, Exhibit j)

The proposed development of 267 units would be situated
on the west side of Plainville Avenue, also known as Route
177, a two lane state maintained highway which runs
generally in a north-south direction. At the intersection
approximately one-quarter mile south of the proposed
entrance to Strawberry Cobble, Morea Road from the
west joins Meadow Road from the east.

On April 26, 1993 F.A. Hesketh, the applicant's traffic
planner and engineer, prepared a traffic study for
submission by the applicant to the defendant commission
(ROR Exhibit h-1, incorrectly dated April 26, 1992.) The
sections of the road near the proposed site is level and the
roadway geometry permits sight distance in excess of 300
feet in each direction. (Id., p. 2). Approximately 12,700
vehicles per day utilize the road in that area. Congestion
occurs at the intersection of Meadow Road and Morea
Road such that “most traffic on all approaches [waits] for
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two or more changes of the traffic signal light during the
heaviest traffic periods.” (Id., p. 8). The report bases its
conclusions of the traffic impact of Strawberry Cobble
on studies of the Institute of Transportation Engineers
published in Spring 1991. The report predicts that a total
of 2430 trips would be added to Route 177 in a twenty-
four hour period. This prediction understandably raised
safety concerns of the commissioners and area residents.

Hesketh proposed various ways to alleviate the
congestion. He believed that his recommended
improvements together with the improvements the State
Traffic Commission (hereinafter, “STC”) would require
would accommodate the additional traffic within the local
roadway system. (ROR, Exhibit h-1, p. 8-11.)

P General Statutes, Section 14-298 provides that there
shall be a state traffic commission within the department
of transportation which is the traffic authority charged
with regulating traffic on highways under its jurisdiction.
Section 14-311 provides that “[njo person, firm [or]
corporation ... shall build any ... development generating
large volumes of traffic, having an exit or entrance on, or
abutting or adjoining, any state highway or substantially
affecting state highway traffic within this state until such
person ... has procured from the state traffic commission
a certificate that the operation thereof will not imperil
the safety of the public.” Under the statutory scheme,
the developer must seek such a certificate. The STC must
consider highway safety, traffic density, character of the
traffic, character of the highway and the findings of the
local traffic control authority of the municipality. (Section
14-311(d).) Compliance is assured in that no building
permit will issue until the municipal building official
receives the certificate. (Section 14-311(b).) If the STC
determines that the highway must be improved to handle
the additional volume the developer is required to pay one
hundred per cent of the costs of improvement. (Section
14-311(d).)

*5 The plaintiff argues that the commission cannot base
its denial on the impact of the development on traffic
because the municipality is pre-empted from regulating
this interest. In Manchester Sand & Gravel Co. v. South
Windsor, 203 Conn. 267, 524 A.2d 621 (1987) the court
held that a local ordinance prohibiting through truck

traffic on certain roads was pre-empted by { " section

14-298 which reserves regulation of through truck traffic
to the STC.

The court has also held that where a zoning authority
is acting in its legislative capacity on an application
for a change of zone, it must deny the zone change
where “a change of zone ... is dependent for its proper
functioning on action by other agencies and over which

the zoning commission has no control....” %‘ * Jarvis Acres,
Inc. v. Zoning Commission, 163 Conn. 41, 50, 301 A.2d
244 (1972). Where the commission is considering a
site plan, however, it may not consider those offsite
traffic problems which fall within the purview of the
STC. Compounce Associates v. Southington Planning and
Zoning Commission, Superior Court, Judicial District of
Hartford-New Britain at New Britain No. 433603 (June
28, 1991, Holzberg, 1.).

In its denial, the commission stated that the applicant
should submit a more detailed plan to improve the
intersections. It stated that the design should also include
acceleration and deceleration lanes at the proposed
driveway locations with Plainville Avenue. (Route 177.)

Hesketh proposed various ways to alleviate the
congestion., He stated that he believed the STC would
require “appropriate speed change lanes consisting of a
left turn lane for through northbound traffic to have
the ability to by-pass traffic which may be slowing or
stopped to turn into Strawberry Cobble and a southbound
speed change lane to accommodate right turning traffic
entering the facility.” (ROR Exh. h-1, p. 14.) He also
suggested the use of stop signs, widened shoulders
on both sides of Route 177 and the improvement
of the existing turning lanes at the Meadow Road-
Morea Road-Route 177 intersection. (Id., p. 15-16). He
believed that his recommended improvements together
with the improvements the STC would require would
accommodate the additional traffic within the local
roadway system. (Id., p. §.)

The Commission argues that there was no evidence before
the Commission that improvements would be made to the
road network. It argues that the Applicant produced no
evidence as to what the STC would do. The Commission
was without legal authority to specify the changes to be
made to the roadway, including curb cuts and driveways
entering Route 177. (Fuller, Land Use Law and Practice,
(1993) Section 49.16, p. 816.) The Commission, however,
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could have conditioned its approval of the application
upon the Applicant’s obtaining a certificate of approval
from the STC. General Statutes, Sec. 14-311 calls for
Farmington's participation in the process of developing
traffic flow improvements.

*6 The Commission failed to meet its burden of proof
that the public interest cannot be protected by reasonable
changes to the proposed development. Accordingly, this
reason 1s insufficient to sustain a denial.

2. Criteria: That traflfic circulation within the site and
the amount, location and access to parking is adequate,
and adequate sight distance is provided for all proposed
and existing driveways. {See ROR, Exhibit o, Article
IV, section 12.B.3.)

The Commission unanimously finds that a number
of the proposed cartways were designed to serve an
excessive amount of dwellings resulting in a safety
hazard due to their narrow width and dead end nature.

(ROR Exhibit j)

At the public hearing on April 26, 1993, Robert Donald,
of Donald Planning and Developing, Inc., the Applicant's
planning expert, described the cartway system which
provides access to several of the single-family units from
the public street, Snowberry Way, and from the private
streets within the development. As shown on the plans,
(ROR, Exhibit 1, map 7 of 12) a private street is 22 feet
wide and a cartway is 18 feet wide. Donald reviewed
comments in a staff report entitled “Planning and Zoning
Review” dated April 14, 1993. (This report was not
made part of the Return of Record.) Donald agreed that
“the cartway to the west of the multi-family” could be
modified so that “the first four houses could be served
by a private street, widening that area [or the first four
houses and the remaining four houses could be served
by the cartway ... and there is adequate space to do that
without any problems” (There are actually nine houses
having access to that cartway.) (ROR, Exhibit p, p. 13.)
Commissioner Chaffee asked whether a “fire truck having
gained access to the furthest (sic) house on a cartway
would have to back out?” Donald agreed that it might
and added, “[w]e discussed this with the Fire Marshall
given the lengths of the cartways and the number of
houses he does not see any problem. This is exactly the
same system which was approved in Coppermine Village
and it's been working for probably years.” {Id., p. 17.)

Under questioning from Commissioner Cowles, Donald
stated that the plans showed that the cartway system fo
the west of the multi-family residential area served nine
units, whereas other cartways served no more than six.
He reiterated that the nine-unit cartway plan would be
modified “to change the approach to a private street up
to the last four units ... and provide ... a hammerhead
turn.” (Id.) He agreed that at Coppermine Village, an
earlier development in Farmington, the largest number of
units served by a cartway might be six, if not five.

There is no written document or verbal statement from the
Fire Marshall in the record which controverts Donald's
representations to the Commission. Aside from the nine-
unit cartway, it is unclear what the Commission meant
when it said ... the cartways were designed to serve an
excessive amount of dwellings.” (ROR, Exhibit j.) This
reason implies that there is a number of dwellings the
Commission believes could be safely served by a cartway.
There is no evidence in the record to support the statement
that the “narrow width and dead end nature” result in a
safety hazard. While conceptually this might be the case,
the court cannot draw that conclusion from the record
evidence. No objection was voiced by a commissioner to
Donald's statement that “exactly the same system ... was
approved in Coppermine Village and it's been working
for probably years...” (ROR, Exhibit p, p. 17.) The
Commission failed to demonstrate that the public interest
in safety could not be protected by reasonable changes
to the development. It did not make a record to meet its
burden ol prool with regard to this reason for denial.

*7 It is unclear from the record whether or not
the commission considered the proposed modification
suggested verbally by Donald with regard to the nine-unit
cartway. The court, therefore, does not sustain this reason
for denial. It directs, however, that the plan as to the
nine-unit cartway be modified consistent with Donald's
representation.

3. Criteria: That the i) basic design of the proposed
use(s) or buildings: (sic) ii) relationship between the
buildings and the land; (sic) and iii) overall physical
appearance ol the proposed use(s) or buildings will be in
general harmony with the character of the surrounding
neighborhood and will not serve to blight or detract
from abutting residence or other property. (See also
ROR, Exhibit o, Article IV, section 12B.5)
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The Commission unanimously finds that the density,
scope and size of the proposed development is
incompatible with the surrounding R40 zoning district
which has been uniformly developed at a density of one
unit per acre. The design of the single family housing on
very small lots, particularly along Plainville Avenue, is
inappropriate with the area and is not in harmony with
the adjacent Portage Crossing subdivision. Members
further find that the multiple family housing proposed
at three stories is inconsistent with the scale of the
surrounding single family homes.

{ROR, Exhibit j.)

The Applicant applied for a zone change from the
R40 zone to the AH (Affordable Housing) zone as
designated in Article I, Sec. 25 of the Farmington
Zoning Regulations. It is, in effect an overlay zone which
permits the construction of affordable housing if certain
criteria are met. Section 25 allows the submission of “an
Affordable Housing Zone designation ... for a parcel of
land or part thereof located in any business, industrial
or residential zone with the exception of the R80 Zone

R40:

dwellings permitted
minimum lot size
maximum height
minimum floor area
minimum frontage
minimum front yard
minimum side yard

minimum rear yard

AH

dwellings permitted per acre

and which contains the minimum area set forth in this
regulation.” (ROR, Exhibit o, p. 62-63.)

The plaintiff filed his application for a change of zone
with a site plan as required. Subsection E.1. of Section 25
states that “fa] parcel of land may be designated within the
Alffordable Housing Zone if its size is equal to or greater
than four (4) acres.” (Id., p. 63.) Permitted uses include
single family dwellings and multiple family dwellings. (Id.,
p. 62.) All uses allowed by special permit in the R40 zone
are allowed by special permit in the AH zone. In granting
a special permit, however, “the Commission will be guided
by standards provided in Article IV, Section 12.” (Id.,
p. 62.) It is these standards which form the basis for the
Commission's denial, including the third reason.

It is useful to compare the requirements of each zone. It is
also useful to review the requirements for the R40 Cluster
Subdivision Zone. This zone envisions a development of
greater density than the instant one and gives an indication
that the Commission has put into place a provision for
more intensive development in the R40 zone.

one family unit
40,000 square feet
35 feet

1200 square feet
150 feet

50 feet

25 feet

50 feet

9 (33% of units are affordable housing)

minimum lot size 4 acres

maximum height 36 feet

maximum length 160 feet

minimum floor area

WESTLAW ®© 2019 Thomson Reuters, No claim io originai U.S. Government Works. 5

A131



Barberino Realty & Development Corp. v. Town Plan and..., Not Reported in A.2d...

per multiple family (rental) 600 square feet
per multiple family (sale} 750 square feet
per detached 2 family 1100 square feet
bufferyard minimum frontage 40 feet
bufferyard side yard 50 feet*

rear yard 50 feet”

* The commission can reduce the side and rear yards to 15 feet upon 5/5 vote of the

commission,

R40 Cluster Subdivision

dwellings permiited
minimum lot size

maximum height

1 family
15,000 square feet
35 feet

minimum floor area 1200 square feet
minimum frontage 85 feet
minimum front yard 30 feet

minimum side yard

10% frontage (8.5#)

minimum rear yard 25 feet

(ROR, Exhibit o, Article 111, section 6, p. 72.)

Snowberry Cobble

dwellings proposed 267: 108 rental 159 2 family density 4.9 units
per acre

minimum lot size proposed 5000 square feet

maximum height proposed varies

minimum floor area proposed 930 square feet

minimum frontage proposed varies

front yard proposed 20 feet

side yard proposed 10% of width

rear yard proposed 25 feet
(ROR, Exhibit ¢; Exhibit p.)
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*8 The requirements for the R40 Cluster Subdivision, as
well as for the AH zone, indicate that the Commission had
enacted regulations which envisioned a greater density in
an R40 parcel. It is important to note that the Commission
also envisioned circumstances in which it would reduce
side and rear yard footage. The Commission, then, had
already recognized that certain developments would be
incompatible with their surroundings.

The incompatibility of a proposed affordable housing
development is not, per se, a sufficient reason to deny an
affordable housing application. A review of the legislative
history demonstrates that the legislature foresaw the
situation wherein a developer would propose greater
density than a given zone permitied.

Rep. Fary: [1]f the proposed plan called for a substantial
change in the longstanding zoning in the area of the
community, would that in itself be sufficient grounds
for the denial? ... Or to give you a better example, an
area that's zoned single-family has got some vacant land
and now the proposal is to put up multi-family, would
that in itself be a basis for the denial?

Rep. Cibes: [Tlhe answer is no, not per se. The
municipality might have very good grounds for not
having multifamily dwellings in the particular area. The
soil type, the capacity of the infrastructure, various
reasons such as that might have been a reason for the
municipality not to adopt a particular zone for that
particular area, but per se, there would not-it would not
be a reason for rejecting this application.

32 H.R.Proc., Pt. 30, 1989 Sess., p. 10608.

Senator Blumenthal, however, said in the Senate debate,
“it is important to understand that these decisions involve
specific projects on particular pieces of land and do not
provide for any kind of general zoning override.” 32
Senate Procs., Part 3, June 5, 1989, at 4048,

While the legislature may have been unsure as to the extent
to which local zoning regulations might be overridden,
it was clear that in certain cases a specific zoning
override would occur. Were that not the case little
affordable housing would be built. The purpose of this
legislation was to provide an opportunity for developers to
construct affordable housing where the quid pro quo is the
allowance of greater density by the local zoning authority

for the opportunity for the locality to meet its legislatively
mandated requirement to provide affordable housing.

In Pratt's Corner Partnership v. Southington Planning and
Zoning Commission, 9 Conn.L.Rptr. No. 10, 291, 292
(July 26, 1993)Pratt's Corner Partnership v. Southington
Planning and Zoning Commission, 9 Conn.L.Rptr. No. 10,
291, 292 (July 26, 1993) Judge Mottolese stated as follows:

The General Statutes are replete with foreceful
legislative expressions of the long standing statewide
need for affordable housing both as defined in
sec. 8-39a and sec. 8-30g. In the area of land
use, the legislature first broached the concept of
affordable housing when in 1984 it obligated every
zoning commission, by regulations, to “encourage the
development of housing opportunity for all citizens
of the municipality consistent with soil types, terrain
and infrastructure capacity.” P.A. 84-263. In 1988,
the General Assembly passed P.A. 88-338 “An Act
Promoting the Development of Affordable Housing
Through the Use of Municipal Planning and Zoning
Authority” which authorized zoning commissions to
enact regulations permitting special exemptions from
density limits to developers who agree to construct
units of affordable housing. In 1991, the legislature
amended sec. 8-2 to broaden the mandate for affordable
housing to include the needs of residents of the planning
region in which the municipality is located and to
promote choice and economic diversity in housing for
low and moderate income households. P.A. 91-392.
This amendment not only applied to the legislative
power of a land use authority but also to the planning
power so that the municipal plan of development was
thus required to reflect the mandate.

*9 Enacting section 8-30g is perhaps the boldest step the
legislature has taken in this area. It placed the burden on
the Commission to prove, based on substantial evidence
in the record, that the harmony and compatibility of an
area is necessary to protect substantial public interests in
health and safety or other matters which the commission
may legally consider and that such public interests clearly
outweigh the need for affordable housing; and further that
such public interests cannot be protected by reasonable
changes to the proposal,

Many area residents spoke against the proposal on the
basis of its incompatibility with its surroundings. There
was, however, no evidence that this incompatibility had
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an adverse effect on substantial public interests in health
or safety. The Commission did not meet its burden in
connection with its third reason for denial, and, therefore,
its denial cannot be sustained.

4. Criteria: The Commission may withhold approval
of an Affordable Housing Zone if it determines that
the infrastructure proposed to serve the development
(including but not limited to schools, utilities and
roadways) cannot adequately support the number of
housing units proposed. (See also Article I1, section 25,
E.7)

The Commission unanimously finds that the school
plant including the addition of an expanded Irving
Robbins Middle School cannot accommodate the
expected number of students generated from this
proposed development. Members recognize that there
are no current plans for further school building
expansion.

(ROR, Exhibitj.)

Members of the public expressed concern regarding
the impact of the affordable housing project on the
Farmington school system. Donald, the Applicant's
planning consultant, estimated an increase of 97 school
children based on present experience in the Red Oak
Hill development of 300 units. (ROR, Exhibit p, p. 50.)
Townspeople challenged the wisdom of using a formula
not prepared by the Farmington Board of Education or
the Town of Farmington which, they contended, would
provide a higher number as multiplier than that used by
Donald. Donald defended the figures he used as “within
the enrollment projections which were used by the Board
of Education to convince the Town of Farmingion to
construct their current building program” (Id., p. 56.) In
response to a speaker, a commissioner stated that it would
obtain the Board's formula from the Board of Education.

There is no evidence that this formula was received
by the Commission and considered by it in rendering
its denial. The concerns expressed centered upon class
size and sufficiency of school space. The regulations
provide that the Commission must determine whether the
infrastructure will support the proposed development. At
the core of such concerns as class size, sufficiency of school
space and infrastructure are fiscal considerations: whether
the town will be able to provide equal or better education

with an increased number of students without an increase
in the Board of Education budget.

10 Neither [ sections 8-2 or 8-30g expressly or
impliedly permit a rejection of an affordable housing
application premised on the impact of additional students
on the school system. TCR New Canaan, Inc. v. Planning
and Zoning Commission of Trumbull, 6 Conn.L.Rptr.
No. 13, 372 (June 1, 1992), Prait's Corner Partnership
v. Southington Planning and Zoning Comunission, supra,

295.) See also - Capalbo v, Planning & Zoning Board of

Appeals, 208 Conn, 480, 547 A.2d 528 (1988); | * Beach v,
Planning & Zoning Connnission, 141 Conn. 79, 103 A.2d
814 (1954.)

Although the Commission bears the burden of proof, it
made no findings as to what the increased number of
children would be, and how, for instance, that number
would effect the number of school bus trips using Route
177 or create any dangers to the health, safety and welfare
of the public. It failed to reveal publicly any special
knowledge or experience as to the material facts that
were critical to its decision so that Barberino could have

an opportunity for rebuttal. % Feinson v. Conservation
Commission, 180 Conn, 421, 428, 429 A.2d 910 (1980).
What the record contains is Donald's assertion that his
formula is within the bounds of the Board of Education
enroflment projections. Therefore, the Commission's
fourth reason for denial is not supported by sufficient
evidence in the record and cannot be sustained.

The Commission advanced other reasons for denial:

1. An affordable housing development of this size
should be located in an area with proximity to mass
transportation. The board found little likelihood that
mass transit would be available in the foreseeable future
ajong Plainville Avenue.

2. The public interests in safety, tralfic control
and maintaining harmony with the surrounding
neighborhood is not fulfilled by the proposed
development and that the deficiencies in the public
interests discussed above clearly outweigh the need for
this affordable housing as proposed.

3. This decision is necessary to assure a more integrated
future community in this section of Town and that
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preserving the community character of an area is
a delicate process which the applicant has failed to
achieve in this instance.

4, The proposed development requires substantial
changes and modifications to meet the public interests
and, if the applicant acts to remedy the deficiencies
noted, the Commission, will, without prejudice,
consider the revised proposal and take appropriate
action.

(ROR, Exhibit j.)

The first of these reasons is not sufficient as the
Commission made no showing that the residents of
this particular development would require more public
transportation than residents in a development that would
completely meet the zoning requirements for this area. The
assumption inherent in this proposal, by the provision of
parking spaces, is that the residents will not be dependent
upon public transportation. This matter is more properly
one for Farmington and perhaps its regional neighbors
and the State,

*11 The second and third reasons have been discussed
above in the context of the four criteria set forth in the
reasons for denial,

The last reason for denial is perhaps the Commission's
attempt to meet the statutory criteria of section 8-30g(4).
It is unclear what the commission means by “substantial”
changes, and whether these “substantial” changes would
be considered “reasonable”. Since this reason begs the
question, the court finds that it, along with the preceding
three, is insufficient to sustain the commission's denial of
the application.

For the foregoing reasons, the decision of the commission
is reversed with regard to reasons 1, 3 and 4 and reversed
and modified as to reason 2.

All Citations

Not Reported in A.2d, 1994 WL 547537

End of Document
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UNPUBLISHED OPINION. CHECK COURT RULES
BEFORE CITING.
Superior Court of Connecticut, Judicial
District of Fairfield, at Bridgeport.

Arnold KAYE
AT

TOWN OF WESTPORT, et al.

No. 26 87 58.

|
Aug. 21, 1990.

MEMORANDUM OF DECISION
LEVINE, Trial Referee.

*1 The plaintiff has brought suit in four counts
against the Town of Westport (Town), the Representative
Town Meeting of the Town of Westport (RTM) and
the Planning ans Zoning Commission of the Town of
Westport (PZC). The first, second and third counts seek
declaratory judgments; the [irst that the RTM lacked
jurisdiction to review and reverse the action of the PZC
{Amendment 389) which excluded restaurants with only
service bars from the 1500 foot restriction of the zoning
regulations; the second, that the action of the RTM of
February 6, 1990 voiding the action, of the PZC enacting
the exemption of service bars was ineffective, and that
the action of the PZC was an effective part of the zoning
regulations on March 7, 1990; the third, that Sections
C5-1F and C26-4. A-D of the town charter are invalid, nuli
and void and unconstitutional generally and specifically.
The fourth count is a mandamus action to request the PZC
10 execute the “Certificate of Zoning Authority” required
by the State Liquor Control Commission for the issuance
of a liquor license for the plaintiff’s restaurant.

The parties have submitted a Stipulation of Facts for the
court in lieu of presenting evidence and that stipulation is
appended hereto as Exhibit A. What occurred herein, in
short, is that the RTM adopted, on its own application,
a zoning amendment which exempted restaurants with
service bars only from the 1500 foot radius from other

of review, in Westport's charter, adopted a resolution
reversing the action of the PZC, which made the PZC
action void, under the provisions of C26-4.B of the
charter., The plaintiff who operates a restaurant within
1500 feet of five other restaurants with liquor permits
thereafter was refused a “Certificate of Zoning Authority”
by the PZC, that certificate as previously stated being
a requirement of the state liguor commission for the
issuance of a license. His simultaneous request for a
variance of the 1500 foot radius was also denied by the
PZC. His claim is that without the RTM action voiding
the amendment by the PZC he would have been able to
secure a liquor license for a service bar at his restaurant
with all its resulting increments.

The plaintiff claims under the first count that the PZC
enacted the ordinance, Amendment 389 in its legislative
capacity and that § C26-4.A of the Charter provides
that “within 7 days after the publication of notice of
such action, any person or group of persons .. may
request ... review by the Representative Town Meeting of
such action by the Planning and Zoning Commission ...”
and that Charter § C5-6C requires that said request be in
writing and be filed in accordance with the time limitation
provided and hereinbefore noted. The notice of the PZC
amendment was published on January 17, 1990 at or
before 9:00 a.m. the written request to review was [iled
in the Town Clerk's office at 11:19 a.m. the same day
and the plaintiff claims that the time limitation was not
complied with and that the request was premature in
that the first date on which such a request could be
made was January 18, 1990, The second count raises the
issue that the Town Clerk’s failure to publish the RTM
action in accordance with Chapter §C5-9.A was fatal to its
action. Count three claims that charter sections C5-1F and
C26-4-D are invalid null and void and unconstitutional
in that they are in derogation of the plaintiff's right
to due process in violation of the Federal and State
Constitutions, by reason of the failure of those charter
sections to esiablish primary standards, declare legislative
policy or lay down an intelligible principle as reasonably
precise as is required. The fourth count requests the court
to issue a wril of mandamus requiring the PZC to issue
a “Certilicate of Zoning Authority,” since the action of
the RTM is a nullity under the claims filed under counts
one two and three and therefore Amendment 389 is in
force and that the plaintiff complies with the zoning

liquor outlets and which prevents them from securing Tequirements.
liquor permits. Thereafter, the RTM under its power
WESTLAW @ 2012 Thomson Reuters. No claim lo original U.S. Government Works. 1
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*2 The first issue raised by the plaintiff is that the
RTM lacked jurisdiction to review the PZC's action
on the distance required for liquor permits for service
bars, by reason of the failure of the petitioners to
comply with section C26-4-A of the Charter, the relevant
portion of which reads: “any action by the Planning and
Zoning Commission adopting, amending or repealing any
zoning regulation ... shall be subject to review by the
Representative Town Meeting as follows: “A. Within 7
days after the publication of notice of said action any
person or group of persons authorized by § C5-6C of
Chapter 5 of this Charter to request the placing of matters
on the agenda of the Representative Town Meeting,
may request as provided in such § C5-6C a review by
the Representative Town Meeting of such action by the
Planning and Zoning Commission.” B. of that section

states that an affirmative vote of 2/3 of the total number
of the RTM adepting a resolution reversing the action of
the PZC shall make such action void. The action of the
PZC was published at 9:00 a.m. January 17, 1990, At 11:19
a.m. the same day a written request “ ... fo reverse the
action taken by the Planning and Zoning Commission on
January 8, 1990 relative to the following matter: Zoning
Amendment 389 (text) amending Section 31-7 “Liquor
Establishments”. The plaintiff claims that the request to
the RTM did not comply with the requirement that it
be made “within 7 days after” the publication of the
PZC action.” “The word ‘within’ ... is, of controlling
importance. It means ‘not longer in time than ... not
later ... The word ‘within’ is almost universally used as
a word of limitation, unless there are other controlling
words in the context showing that a different meaning

I

was intended.” { ' Lamberti v. Stamford, 131 Conn, 396,
398. See Schwarzschield v. Binsse, 170 Conn. 212,217, The
plaintiff claims that January 17 should be excluded in
counting 7 days and that the time to file a request began
on January 18th at 9:00 a.m. The plaintiff's reliance on
Austin Nichols & Co., Inc. v. Gilman, 100 Conn. 81, 84 is
misplaced since it does not use the word “after” as the
plaintiffs brief states, and the case interpreted the phrases
“not less then fourteen days” and “at least fourteen days.”
The statement in that case “unless settled practice or
established custom, of the intention of the parties, or
the terms of a statute have included in the computation
the date or act of accrual, it is to be excluded from the
computation” is interpreted as not counting the date of
accrual, in this case Januvary 17, 1990 for the purpose
of computing seven full days. It is used only to insure a

seven day period. the case does not decide that the date of
accrual is excluded for filing requests and nowhere does
such an exclusion appear. In Bielan v, Bielan, 135 Conn.
163, 164n. the court determined that the phrase “within
two weeks after the record is distributed” as “the purport
of the rule is that a request to correct the appeal must be
made to a trial court not later than two weeks after the
record is distributed. Indeed every practical consideration
favors the making of such a request at the earliest possible
time.” That court did not exclude the day the records
were distributed. Again in State v. Griffin, 171 Conn.
333, 342 the Supreme Court in interpreting the statute
limiting the time for presenting claims against estates
interpreted the phrase “within such time more than twelve
months nor less than three months” as the limits, heid
“we are compelled to hold that the word “within” as
used in § 45-205 means not later than the termination

date of the limitation order.” '~ Section 1-1(g) C.G.S.
entitled “words and phrases” reads as follows: “In the
construction of the statutes, words and phrases shall be
construed according to the commonly approved usage of
the language; ...” The word “after” means subsequently,
later than, following the time when, later, subsequent
in time to. The Merriam-Webster Dictionary 31 (1974),
Blacks Law Dictionary 83 (4th ed 1951). “Day is defined
as “that spece of time in which the earth makes one
revolution on its axis ... In the sense of the law a day
includes in it the whole twenty-four hours ...” Miner v.
Goodyear Glove Mfg Co., 62 Conn. 410, 411. January 17th
1990 was not excluded as a day for filing a request with
the RTM to review the action of the PZC, a fair reading of
the phrase “within 7 days after” permits a request be made
within seven days after the PZC action is published which
was 9:00 a.m. January 17th and the request in issue herein
was filed within the seven day period.

*3 The issue raised in the second count is that the RTM
action was ineffective for failure of the Town Clerk to
publish the action of the RTM in accordance with Section
C5-9.A. That section requires any action, adopting,
amending or repealing an ordinance by the RTM to
be published, within 10 days after the adjournment of
the meeting, in a newspaper. In the instant case the
RTM action was not published. Section C5-1A of the
Charter provides that all legislative power of the Town,
including power to enact ordinances shall be vested in the

b ,
RTM, ! " § 1-I(n) C.G.S. reads: “Ordinance shall mean an
enactment under the provisions of section 7-157.” Section
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7-157 entitled Publication, Referendum. Publication of
Summary “empowers the legislative body of any town
or city to enact ordinances. It further provides that
municipalities whose charter provide for the manner
in which they may enact ordinances, may follow their
charters as is the case in Westport. “An ordinance is
a municipal legislative enactment.” Great Atlantic and
Pacific Tea Co. v. Schevy, 148 Conn. 721, 723. Under
section C5-1(A) the power to enact ordinances is given
solely to the RTM. Under section C26-2 entitled “powers
and Duties” the PZC is given the powers and duties
conferred or imposed by law on Planning and Zoning
Commissions, Section 8-2 entitled “Regulations” provide
for the zoning commission of a municipality to regulate
zoning, and in every instance refers to regulating not
the enactment of ordinances. Section 1 of the Zoning
Regulations entitled “Legislative Intent” defines its intent
and states ... hereby adopts and promulgates the following
rules and regulations in accordance with the authority
vested in it the said commission by Chapter 242 of the
Public Acts of the State of Connecticut and Chapter 124
of Title 8 of the Connecticut General Statutes ...” Section
C5-1(F) provides the RTM with the power to review any
action of the PZC adopting, amending or repealing any
zoning regulation and section C26-4 subdivision B states
that in the event of the RTM reversing the action of
the PZC such action shall be void. Of significnce is that
nowhere in the charter is there a provision for publishing
the action of the RTM and of even more significance is
the statement that the PZC action is null and void as of
the reversal of the PZC action, in this case Amendment
380, Regulation is defined as “... meaning to “govern or
direct according to rule ... to bring under the control of
law or constituted authority.” “Regulation connotes ...
the power to permit and control as well as to prohibit.”
Greenwich v. Connecticut Transportation Authority, 166
Conn 337, 342. The plaintiff's claim that the Westport
Zoning Regulations were amended on January 8th by
Amendment 389 has no basis in law. It was not effective
before March 7th and the RTM voided it before that
date on February 7th. The plaintiff reliance on Morris v.
Town of Newington, 36 Conn.Sup, 74 is misplaced since
it contains no legal proposition to sustain his position.
Since the Westport Charter contains no requirement of
publication of its action when it acts on a regulation of
the PZC, no publication is required. The statement in
§ C4-6 that the rejected reguiation is void indicates an
intent to have an immediate effect, without a resort to
a municipal referendum which is provided for in other

similar actions of the RTM. This review is different from
the RTM adopting, amending or repealing an ordinance
which provides for a week to elapse after publication for
any of those actions to be effective. The failure of the
Town Clerk to publish the action of the RTM reversing
the action of the PZC in enacting Amendment 389 did not
affect its action in voiding it.

*4 The third issue raised by the plaindff is that the
charter sections C5-1F and C26-4 A-D are invalid null and
void and unconstitutional in that they are in derogation
of the plaintiff's due process rights as guaranteed by the
constitution of the State of Connecticut, and Amendments
V and XIV of the United Staies constitulions in that
they do notestablish primary standards, declare legislative
policy or lay down an intelligible principle as reasonably
precise as is legally required. Essentially the plaintiff's
claim is that no standards are laid down for the actions
of the RTM in acting or reviewing the regulations of the
PZC. A denial of due process involves the deprivation
of a protected right which this plaintiff does not have.
His claim that he cannot obtain a liquor permit from
the State as a result of the actions of the RTM does
not involve the loss of a property right. The defendant's
claim that the plaintiff has not lost the right to apply
for a liquor permit while technically correct does not
help the plaintiff. He would be foolish to apply for such
a permit without the “Certificate of Zoning Authority”
necessary for his application and his application could
not possible succeed without out it. What is important
is that a liquor license is not a property right protected
by the constitution. “[A] license to engage in the liquor
traffic is not a grant and confers no irrevocable vested
or property rights upon the licensee which cannot be
revoked or terminated by the licensing authorities. It is
a mere personal and temporary permit a privilege and
not a natural right, to be enjoyed only so long as the
conditions and restrictions governing its continuance are
complied with, and allowing the licensee to do what could
not be lawfully done without it, and it is not property in
any constitutional sense.” 45 AmJur2d § 115 p. 568. In
ruting on the Liquor Control Commission's suspension of
a liquor permit the Supreme Court held, “Such a permit
is merely a personal privilege and does not constitute
property. General Statutes § 4236. The plaintiff has not
been deprived of any property right.” Bechanstin v. Ligquor

Control Commission, 140 Conn. 183, 192, See £ Riley v.
Liguor Control Commission, 153 Conn. 242, 247. *One
who has not been harmed by a statute cannot challenge
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its constitutionality F Salgrean Realty Co. v. Ives, 149
Conn. 208, 215.... The question of the validity of the
statute must be tested by its effect on its attacker under

EN

the particular facts of his case. |~ Karen v. East Haddam,
146 Conn. 720, 727 “.... Here we have no showing of any
effects of the enforcement of this statute of these plaintiffs
except that they are denied the purely personal privilege
of a permit.” Riley v. Liquor Control Commission, supra
247. That principle is applicable to the instant case, the
effect of the enforcement of the challenged sections of the
charter is the loss of the purely personal privilege of a
liquor permit and the plaintiff therefore may not attack

their constitutionality. See Scott v. Village of Kewasham,
ke

786 F.2d 338. The plaintiffs reliance on [~ Stare ».
Stoddard, 126 Conn. 623 does not help his case. That
decision involved the constitutionality of a delegation of
power by the legislature to the milk commissioner and
decided that in transferring the power the statute must
declare a legislative policy, establish primary standards
for carrying it out, or lay down an intelligible principle to
which the adminsitrative officer or body must conform.
State v. Stoddard, supra 628. However that standard of
law is not applicable to delegations of authority by the
legislature to a municipality. “The rule pronounced in
State v. Stoddard, supra involved the delegation of powers
from the legislature to an administrator in the executive
department who was appointed by the governor and thus
the Stoddard rule clearly is applicable to delegations of
authority from the legislature to the executive department.
Application of the rule, however, to the delegation
from the state legislature to a municipality, as in the
present, case is not appropriate. The bases for the non
delegation doctrine between the legislative and executive
branches of the state government are not coextensive
with the bases for nondelegation as between the state
legislature and a municipality and, therefore the rules

governing such delegations are not the same.” ? * Bottone
v, Westport, 209 Conn. 652, 660. “[Iln delegating power
to municipal corporations none the limitations imposed
on administrations or executive agencies applies. Thus
the delegation may be of the most general nature and
it will not be invalid for a failure to create an adequate
standard.” Bottone v. Westport, supra 668, The last
sentence of that quotation is of great significance and
provides the answer to the issue raised by the plaintiff.
The delegation in the charter of the power of review to the
RTM was in general terms which is permissible and is not

constitutionally invalid for failure to provide an adequate
standard for the RTM's review of the PZC regulation.

*5. The fourth count seeks a Writ of Mandamus ordering
the defendant PZC chairman or zoning director to issue
a “Certificate of Zoning Authority” which is required
for his application for a liquor permit. “The prerequisite
that the plaintiff must establish for the extraordinary
remedy of mandamus to issue are well settled. First, there
must be no other adequate remedy; second the law must
impose a mandatory duty on the defendant; and third the
plaintiff must have a clear legal right to have that duty
performed.... The issuance of the writ is discretionary ...”
Riley v. Bridgeport, 22 Conn.App. 402, 405. Since the
rulings of this court on counts one, two and three are
adverse to the plaintiff's claims there is no mandatory
duty on the defendant and no clear right to have the duty
performed as the plaintiff requests.

On the first count for a declaratory judgment that the
petitioners did not timely request the RTM for a review
of the regulation enacted by the PZC the court finds that
the request was made within the meaning and time limits
of the charter.

On the second count for a declaratory judgment that
the town clerk failed to publish the action of the RTM,
the courtt finds that there was no requirement for such
publication,

On the third count for a declaratory judgment that the
sections of the Westport charter C26-4A-D and C5-1F are
unconstitutional the court finds that this plaintiff has no
constitutional rights to be protected and that the sections

of the charter, in question, pass constitutional muster,

On the fourth count for a writ of mandamus the court
finds that the plaintiff is not entitled to the relief requested.

Judgment may enter for the defendant to recover costs.

EXHIBIT A

No. CV 90-0268758 5.

July 5, 1990.
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STIPULATION OF FACTS

1. Amold J. Kaye a/k/fa Arnold Kaye, the Plaintiff, is
the record owner ol real property located in the Town
of Westport, Connecticut shown as Lot No. 100 on
Assessor's Map No. 5453-1, and being commonly known
as 1341-1399 Post Road East. The property (o1 “premises’)
consists of 3.47 acres with buildings and improvements
thereon, and has 753.26 feet of frontage on the Post Road
East, Town of Westport. {Copies of a map and deeds from
Westport Land Records certified by Town Clerk will be
olfered collectively as Plainti(f's Exhibit A.]

2. Plaintiff conducts a delicatessen business, a restaurant
business and a banquet and catering business, among
other businesses, on said real property.

3. The Town of Westport Zoning Regulations Section
31-7 prohibits the sale of alcoholic liquor at a restaurant
located within 1500 feet of any other building or structure
where any alcoholic liquor is sold for on-premises
consumption. [Copies of the Regulation will be oflered as
Plaintif's Exhibit B.]

4, Zoning Regulation Section 31-7 prohibits the sale
of alcoholic liquor for on-premises consumption at
the Plaintiff's premises in that the following five
(5) restaurants liquor within 1500 feet of
the premises: Beansprout Restaurant, Panda Pavilion,
Rocco's, Pompano Grille and Fuddruckers Restaurant.

Serve

*6 5. When Plaintifl began operating said restaurant,
delicatessen and catering business at the said premises,
he knew that the sale of alcoholic liquor for on-premises
consumption at the premises was prohibited by the Town
ol Westport Zoning Regulations, Section 31-7.

6. The Town of Westport Zoning Regulations is an
ordinance of the Town of Westport.

7. Defendant, Town of Westport, (hereinafter referred to
as “Town™), is a municipal corporation being a political
subdivision of the State of Connecticut in the County of
Fairlield.

8. The Charter for the Town of Westport was promulgated
by the Connecticut General Assembly as Special Act No.
348 0f 1957, 28 Spec. Laws 445. At a Special Town Meeting

held on July 19, 1957, the citizens of the Town of Westport
adopted said Special Act as its Charter.

9. Defendant, Representative Town Meeting, (hereinafter
referred to as “RTM”), is the legislative body of said
Town.

10. Defendant, Planning and Zoning Commission,
(hereinafter referred to as “P & Z”), is (a) the zoning
authority in said Town pursuant to Chapter 124 of
the Connecticut General Statutes, and (b) the merged
planning and zoning commission in said Town pursuant
to Section 8-4a ol the Connecticut General Statutes.

11. Said P & Z, acting within the scope of its authority
granted to it by virtue of the Zoning Regulations of said
Town, and pursuant to the provisions of said Chapter
124 of the Connecticut General Statutes, adopted Zoning
Amendment # 389 on its own application by resolution
dated January 8, 1990, after a public hearing on said
application on December 18, 1989. Zoning Amendment
# 389 was given an effective date of March 7, 1990 by
said P & Z at a work session on January 8, 1990. Zoning
Amendment # 389, inter alia, exempts restaurants with
service bars only from the 1550 (oot radius restriction. [A
copy of said Amendment # 389 will be olfered as Plaintiffs
Exhibit C.]

12. Sections C5-1.F. and C26-4.A.-D. of the Charter of
said Town provide for the review of certain zoning actions
of said P & Z by said RTM. The power of the RTM
to review certain zoming actions is authorized by the
aforesaid Special Act of the General Assembly and is
valid. The power to regulate land use in the Town of
Westport rests exclusively with the Westport P & Z except
to the extent that the RTM is authorized to review certain
P & Z actions under Sections C5-1.F. and C26-4. of the
Westport Charter. [Copies of said sections C5-1.F. and
C26-4.A.-D. of said Charter certified by the Westport
Town Clerk will be offered as Plaintiff's Exhibits D and E,
respectively.]

13. The Westport Charter, Section C26-4.A., provides that
“[w]ithin 7 days after the publication of notice ol such
action, any person or group of persons authorized by
Section C5-6C of Chapter 5 of this Charter to request the
placing of matters on the agenda of the Representative
Town Meeting may request, as provided in such Section
C5-6C, a review by the Representative Town Meeting of
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such action by the Planning and Zoning Commission.
Such Representative Town Meeting shall be held within
30 days after the delivery of such request to the Moderator
or the Town Clerk. [A copy of said section C5-6C of
said Charter certified by the Westport Town Clerk will be
offered as Plaintiff's Exhibit F.)

*7 14. Notice of the action of the P & Z adopting
Zoning Amendment # 389 was published and circulated
in The Westport News, a newspaper having a substantial
circulation in the Town of Westport, at or before 9:00
A.M., on January 17, 1990. [A copy of said notice as
published in said newspaper certified by the secretary to
the Westport Planning and Zoning Commission will be
offered as Plaintiff's Exhibit G.)

15, On January 17, 1990 at 11:19 A.M., RTM member
Lawrence Aasen filed with the Town Clerk's office for
the Town of Westport a written request for a review of
the action of the P & Z adopting Zoning Amendment
# 389 under Section C26-4. of said Charter. [A copy of
said request certified by the Westport Town Clerk will be
offered as Plaintiff's Exhibit H.)

16. On February 6, 1990, said RTM, exercising its power
to review under said Sections C5-1.F. and C26-4.A -D, of
said Charter, adopted a resolution “revers [ing] the action
of the Planning and Zoning Commission in adopting
Zoning Amendment # 389”. [A copy of the minutes of said
RTM concerning said RTM resolution certified by the
Westport Town Clerk will be offered as Plaintiff's Exhibit
1]

17. Upon the adoption of such resolution, the action of
said P & Z adopting Zoning Amendment # 389 is “void™
under the specific provisions of Section C26-4.B. of said
Charter.

18. Following the meeting of the RTM of February 6,
1990, the Westport Town Clerk did not publish notice of
the action of the RTM adopting a resolution reversing the
action of the P & Z adopting Zoning Amendment # 389.

19. The power of the RTM to enact ordinances is
conferred by Section C5-1.A. of the Charter, subject to
the referendum provided by Section C5-9 of the Charter.
Section C5-9 provides that the Town Clerk shall cause
any action by the RTM adopting, amending, or repealing
an ordinance to be published, and that no such action

or ordinance shall be effective until one week after such
publication. [A copy of said section C5-9 of said Charter
certified by the Westport Town Clerk will be offered as
Plaintiff's Exhibit J,)

20. Neither Section C5-1.F. nor Section C26-4 of the
Charter, which confer upon the RTM the power to review

certain zoning actions, makes any reference to Section
C5-9.

21. General Statutes Section 30-44 provides that “[t]he
Department of Liquor Control shall refuse permits for the
sale of alcoholic liquor ... where prohibited by the zoning
ordinance of any city or town.”

22. On March 7, 1990, Plaintiff presented an application
form furnished by the State of Connecticut Department
of Liquor Control to Katherine Barnard, Westport's
Director of Planning and Zoning, for her to complete
and sign the part therein entitled “Certificate of Zoning
Authority”, which form said Katherine Barnard refused
to complete and sign based upon the aforesaid resolution
action of said RTM and Section 31-7 of said Zoning
Regulations.

23. Thereafter, upon application to the Zoning Board of
Appeals (“ZBA™) for the Town of Westport, the Plaintiff
appealed the action of said Director of Planning and
Zoning, and, in the alternative, sought a variance from
the effect of the application of Section 31-7 of the Zoning
Regulations. Both requests were denied on or about May
3, 1990. [A copy of the denial of said application by said
ZBA certified by the secretary to the Westport Planning
and Zoning Commission (in the absence of the secretary
to said ZBA who is injured and absent from work) will be
offered as Plaintiff's Exhibit K.)

*8 24. Thereafter, the Plaintiff’ filed an application
with the Liquor Control Commission for a restaurant/
liquor permit to be located at the subject premises. The
Commission denied the application. [The original of the
Decision of said Liquor Control Commission will be
offered as Plaintiff's Exhibit L.)

25. If said action of the RTM on February 6, 1990 had
not voided the action of the P & Z adopting Amendment
# 389, and said Amendment # 389 had been effective on
said March 7, 1990,then in such event the Plaintiff would
have been entitled to have had said “Certificate of Zoning

WESTLAW © 2019 Thomson Reuters. No claim 1o eriginal U.S. Government Works. G
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Authority” part of said application completed, signed and
delivered to him by said Katherine Barnard on March 7,
1990, since Plaintiff's said premises at 1385 Post Road East
in said Westport referred to in paragraph 1 above was a
premises qualified for the proposed use pursuant to, and
permitted by, said Zoning Regulations as amended by said
Amendment # 389,

Dated at Westport and Bridgeport, Connecticut this 5th
day of Juiy, 1990.
The Plaintiff, Arnold Kaye

/s/by Joseph F. McKeon, Jr.
The Defendants, Town of Westport, ef al

fsfby G. Kenneth Bernhard

All Citations

Not Reported in A.2d, 1990 WL 290190, 2 Conn. L. Rptr.
453

End of Document
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House of Representatives Tuesday, May 20, 2003

Please check the board and be sure your vote is properly
cast.

If all.members have voted, the machine will be
locked znd the Clerk will take a tally.

The Clerk will please announce the tally.
CLERK:

-K.B. A377, as amended by House Bmendment Schedules

“Bn and “CV

Total Number Voting 144
Necessary for Passage 13
Those voting Yea 144
Those voting Nay o]
Those absent and not Voting [

DEPUTY SPEAKER CURREY:

The bill, as amended passes.

Will the Clerk please call Calendar 390.
CLERK:

On page 7, Calendar 390, Substitute for H.B. 5033,
AN ACT CONCERNING STATUTORY INTERPRETATION. Favorable
Report of the Committee on Judiciary.
DEPUTY SFEAKER CURREY:

The Honcrable Representative Stone from East
Hartford, the 9™ District.
REP. STONE: (9™

Thank you, Madam Speaker. It's good to see you on
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the Dias. I move acceptance of the Joint Committee’s
Favorable Report and passage of the bill.
DEPUTY SPEARKER CURREY:

The question before us is on acceptance and
passage. Please proceed, sir.
REP. STONE: (9™)

Yes, thank you, Madam Speaker. This bill is a
relatively simple proposal. It is in response to a
Supreme Court decision in a case entitled State vs.
Courchesne in which the Supreme Court rejected our
common law principle of the plain meaning rule for
statutory interpretation.

Under commcn law, the plain meaning rule would
prohibit the use of intrinsic evidence or outside
evidence, where interpreting a statute, where the text
of the statute itself is plain and unambigucus and does
not yield to absurd or unworkable results.

The Supreme Court, in the decision, in the'
Courchesne decision, decided that even though the
statute in that case was plain and unambiguous on its
face, that they would still look bevond the statute to
discern or attempt to discern what might have been, at
least in their mind, the actual intent of the
Legislature.

Madam Speaker, I move adoption.
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DEPUTY SPEZKER CURREY:
The question before us is on passage of the bill,
Would you care to comment on the bill before us?
Representative Farr of the 19%,
REP. FARR: (19™) .
Thank you, Madam Speaker. Madam Speaker, this is,

indeed, an important bill before us today.

Representative Stone, I think, correctly identified what

we’re attempting to do and that is to restore the law in
Connecticut to what it was before the recent Supreme
Court case. And that law was that the plain meaning of i
the statute is what actually controls. What the é
majority in that law -- excuse me, in that recent case
said was that you could trump the plain language of the i
statute by looking at the legislative intent. The danger
with that is the fact that in order to determine
legislative intent, the courts go back, they read the
transcripts of the hearings, the read the transcripts of
what is said on this House, in this bedy. And gquite
frankly, anycne whose been here for any length of time,
knows how often it is that a bill is brought out and
it’s mis-explained. ARn amendment is brought out, it’s
mis-explained. We've seen that over and over again.

Noe one in this body jumps to their feet and takes

an exception and demands a correction so that the record
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will reflect what we intend because we rely upcn the
language of the act that’s before us. &And we depend upon
the court also relying upon that plain language.

What the court did in the Courchesne case is quite
extraordinary. What they sald was that we had passed a
statute concerning the imposition of the death penalty
and they said despite the plain language of that
statute, and they interpreted the plain language as
saying that an individual who committed two crimes could
be subject to the death penalty if he did both crimes in
a heinous fashion, if he committed both murders, rather,
in a heinous fashion.

The majority in that case then turned arcund and
said well, even though the statute is clear and
unambiguous, we’re golng to look at the intent of the
Legislature and we’'re going to say that you can impose
the death penalty because despite what the statute says,
the Legislature meant something different.

To me, that’s a very, very dangerous case., The
precedent here is a precedent that doesn’t exist in any
other jurisdiction in America. Every cther state in our
union locks at the plain language and the plain language
is what controcls.

We, as a Leglislature, have a very unique and

powerful function and that function is to draft and
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adopt legislation. We can make a statute say anything we
want and all we have to do is draft it so that it says
what we want. What the court is saying is that despite
every effert we make to draft the statute and make it
clear and even theough it is clear, they can look behind

it and say that wasn’t what we intended.

The danger with this is not only does it -- the
real danger with this case is it takes away the ability
of everybody in our society to rely upon the plain
language of cur statutes. When you go to an attorney ana
the attorney gets a statute out and sees what the laws
says, the attorney shouldn’t have to go back and
research the legislative intent c¢f that statute. If the
statute is clear, he ought tc be able to rely upon it.

Individuals who read our statutes should be able to
rely upon the clear language of the statute. And it’s
really up to us to make that language say what we
intend. If we don’t intend what the language says, we
have that unique power to change the language. The
courts don't write statutes. The Governor doesn’t write
statutes., We do it. And what we’re saying by this bill
is that what the statute means is what it says unless
it’s ambiguous.

And that’s what every other state in the nation

says. It’s my understanding it’s what every
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industrialized country in the world uses. They rely upoen
the plain language of the statutes,

So I think this is an important bill because it re-
establishes the fact that the language of the statute we
control and it’s really up to us to discipline ourselves
and make sure that the statute says what we intend it to
mean.

And I would urge passage of the bill.

Thank you.

DEPUTY SPERKER CURREY:

Thark you, sir. Would you care to comment further
on the bill before us?

Representative Fox of the 144%°,

REP. FOX: (144™)

Thank you, Madam Speaker. Just to reiterate what
Representative Farr has said, I think this is pessibly
one of the most important pieces of legislation we will
have during the session. There is a very honest debate
as to what ocur role is and what the role of the courts
are, especially the Appellate courts. This makes it
clear, I think, what our role is and what we say is
impertant and that should play the prominent position in
terms of the interpretation of the statute.

It‘s a very important piece of legislation and I

would urge its adoption.
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Black's Law Dictonary (10th ed. 2014), may
MAY

Bryan A. Garner, Editor in Chief

Preface [ Guide | Legal Abbreviations
may vb. (bef. 12¢) 1. To be permitted to <the plaintiff may close>. 2. To be a possibility <we may win on appeal>.
Cf. CAN. 3. Loosely, is required to; shall; must <if two or more defendants are jointly indicted, any defendant who so

requests may be tried separately>. « In dozens of cases, courts have held /may to be synonymous with shall or must, usu.
in an effort to effectuate what is said to be legislative intent.

Westlaw, © 2014 Thomson Reuters. No Claim to Orig. U.8. Govt. Works.

End of Docunient 22019 Thamson Reuters. No ciim (o original U.S, Governmont Works.
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performance

period

furnish, of Germanic arig.] —~perform’able adl -—per
{orm’er .

Synonyms: perform, execuie, accomplish, achieve, ¢f-
Jeet, f:{ﬁﬂ, discharge, render. These synonyms for do stress
the action, effort, or completion of a prescribed or signifi-
cant decd or task, Perform stresses the skill or care involved
in carrying something out by established procedures, It ¢an
also mean, as with machines, 10 function rowtinely. Execute
implies doing s planned task with efficiency, precision, ar
finality: the ! A iplish connotes 0l
ton of a job or feat which reflcots’ a person’s impressive
talents. Athieve nlages more weight on the effart, signit-
icance, or difficulty involved. Effeci suggests practical carry-
ing out of sorething, often collectively or impersonally: A
new policy was ¢ffected. To fulfiil means 1o live up 10 the
expeatations or dumands of samebody or seme challenge:
ﬁr&?ﬂ one’s obligation, To discharge & duty is to complete it
from a purely mechanical standpoint: Your duties tust be
corevedy diseharged. Render telers less 10 doing a task then
to the effect of onc’s action: render a service.
pertormrance (par-(ér'mans) . 1. The act of performing,
or the state of being petformed, 2. The act or st'llyhle of per-
ferming a work or role before an audience, 3, The way in
which someons or something functions: roted the machine's
performance. 4, A presentation, esp, a theatricn! ane, belore
an audience. 5, Something ?nrfosmcd; an gecomplishmen:.
pardume (ptriyfom’, par-fysom'y a1, A volatle liguid,
distilled from fowers or prépared synthetically, that emits

and diffuses a fragrant odor. 2. A pleasing, agreeable scent
or odor. —1r.y, {par-lySbm’} umed, Jumeing, ~fumes. To
impregnate with fragrance; impart 2 pleasant odor to, [OFr.
parfum < Olial. payfume < parfumare, to fill with smoke 3
par- (intensive < Lat, per-) + fumare, to smoke < Lat. <
Jumus, smoke,
paefumrer (par-fycb'mar) n. A maker or seller of perfumes.
par-fumery (par-fydd'ma-ré) n, pl. -ios. 1. Perfumes in
general. 2, An establiskment that speciafizes in making or
selling perfume. 3. The ant of making perlume,
perfunctory (par-fingko-r¥) adf. Done or acling rou-
tinely and with little interest or care, [LLat, perfunciorinr <
Lat. perfungi, to get through with : per- {intensive) + furgi,
1o perform.] —panfuns'torlly oy, —aperfunciosrkness n
perfuse (pardyduz?) v, used, <using, -lus-es. 1.To
coat, suffuse, or permeate with liquid, color, or light, 2, To
pour or diffuse (a liquidy over or through something. {Lat
perfutdere, pecfies, 1o pour over ¢ per- (intensive) + fundere,
10 pour,] —perfu'sive (par-fygo'sly, -20v) adj.
perfu-sion (par-fydbzhan) #, The injection of [luid into an
artery in order 1o reach tissues.
pergota (phr'ga-la) n. An arbor or passngeway with a rool
of irelliswark on which climbing plants are trained to grow.
[1tal, < Lat. pergula.)
perhaps (psr-hips') adv. Maybe: possibly.
peri— ‘\:miJ 1. Around; about; enclasing: perimysitm,
2. Near: perinatal, [Lat. < Gk, < ‘Fﬁﬁ' wround, near.)
perpanth (pRre-inth?) a Dot & quter envelope of a
flower, consisting of the ¢alyx and corolla, or of one af these
if the other is absent, [NLat. perianthus ; Gk, perl, around
=+ Gk, anthos, Qlower.]
peri-apt (pEra-3pt’) #, An amulet or charm womn as profece
tion against mischiel and disease, [OFt, periapte < OX, peri-
apton - peri, around + kapros, faslened < haptein, to fasten.]
perl-carditls (pie'l-kir-dius) n. Inflammation of the peri-
cardium.
porheardlum (pErT-kirde-am) n, pl -di-a {-di-»), The
mernbranous sac enclosing the heazt, [NLat, < Gk, periker-
dipn < perikardios, around the heart ! peri, around <+ kor.
dig, heart,] —perf-cardial, perlcardi-ac’ ad),
perlcarp {piri-kirp) o, The wall of a ripened ovagy or
fruit. (NLal pericarpium < Gk, perikarpion, pod : per,
around -+ karpos, fruit] —periccarpl-al adj,
perl-chon-drisum (pErl-kdn'drg-om) a., pl -drla (-dré-u?.
Anat. “The librous membrane covering the surfacs of cartl
Yage except a1 joint endings. [NLat. : yERIC + GK. kfondros,
cartilage.] ~—perichon‘del-al adj,
perbclase (ga}r’i—idas'. -klaz') n A mineral lorm of magne-
sium oxide, MgO, usually occurring in isomeric crystals or
grains. [G. Perikles : Gk.peri- (intensive) + klasis, breaking
{50 called in reference to its perfect cleavage)]
par-icline (pEri-kiin’y ». A variety of albite ecourring as
clongated white erystals. (< Gk, perikiinés, sloping on ali
sides : perd, avound + Kfinein, 1o stope
perderanlum (pirT-kei'ng-am} n, pl. -ni-a (+n§-3). The ex»
ternel periosteum that covers the outer surface of the skuil,
[NLat, < Gk, perikranion < perikranios, around the skull :
peri, around -+ Jeranion, cranium.] -—pericra'nbal adj,
perleycle (pirisi'ksly n. The growing layer of paren-
chyma cells and fibers between the endodermis and the con-
ductin’%’tissue in plant rocts and stems. [Fr. péricycle < Gk,
perikuklos, spherical : peri, around -+ kuklos, circle,) —por-
rey'ete (=sURITR, sTh'TK) adf.
perdederm (pari-derm’) a. An outer layer of tssue of plant
roots and stemns, consisting of the bark and the layer of
growing tissue beneath the bark. —perldermal (-dir'mal),
perldermie adj.
pesriddum (pa-rIde-om} m, pl <ia («8-3), The covering of

the spore-bearing argan in many fnngl, [NLa, <Gk, p

8ynonyms: pel

dian, dim. of pdra, Jentber pouch,) ~=peoridthat gl !
per-l-dot {pErT-dav, -85 A, A grecn variely of of ivine y ; ' 'ﬁ:ﬁﬁ;ﬁéﬂfs
u;;[%m. JFr. péridor < OFr, peritot.| —per'i-dotic (. ia ﬁ :;l ﬁ\l Y EF o lied i
» aaj. Y 1
per-danite (pErT-da-1, pa-tid'a-tIc) n. Any of 3 groun ] g nistorically: an end
igneous rocks having a granitelike texture nd COI’n " i3 ‘Z‘"’”im fies o petis
mainly of olivine and various pyroxenes and amphiboley : Jl::.’cn o 0 mai

. Time con alsg
ity defined fimd
formul word for m
usuplly that 1he git

pergee (pira-it) a. The point nearest the earth in (he o
bit of she moon or a sotellite, [OFt. < Med. Lut, perigeyn
LGk. perigeion : Gk, peri, near -+ GK. g& cartll.| —papigy,
al{ Er'a-jé’a\).(peflr-ge‘an )ad,r;‘f Boh 1. H : \

pe-rigynous (pa-rifo-uss) adi. Bot 1. Having sepn
els, and stamans arcund the ‘edge of a cuplike rgcls'-;ﬁ:;', i '3“’.‘;’?&?&33533
conlzining the ovary. 2, Designating pengynons’ flowgr 3 I 5l imporinnt spt
Parts; perigynous slaniens, ~—parig'yay (pecli2ng) y, 1 'g a pericd with o

parhedi-on (pir's-heiean, -hel'yen) n, pl -hedia fh. ur at Jeast hypot}
|g-2, -hel'y). The point nearest the sua in the orbit of 4 ?\moﬁcul periods
planet or other celestial body. [pERI- + GK. héllas, sun nyperbolical
——pertha'ial adj, , . . : riad, usually re
perkaryon {pErTkarsan’, -an) n, pl -karya (kird.g), B mprlmnmem.' ri"!ﬁ

oy

The cell body of a neuron containing the nuclcus, —pap qlradle (pick
kary.al arnfj. .. . . F:y;i[cs 2 Ernppr
peril (piral) #. 1. A condition of immineni danger; expo, 3 &, Taking place)

sure to the risk of harm or loss, 2. Something (it St < Gk, periodikos
gers; serious risk, —trv, «fled, -Iiing, -lls 8150 -Hled, -iiing, adreably ade. |
-lia, To expose 10 danger or the chance of injury; imper, Synonyms:
EM%< OFr. < LaL perjeuium.] —perious adl, =~porioun 98 Jfil. These sn%qi
y ady. , o v ‘ is pericdl
parllymph (pe'a-limfy'n. The fluid in che space between % 1;';5‘1 ar, Krlcns
the membranous and bany labyrinths of the Internn) enr, . the Lrregulnrity!
perimeeter (ro-ri'm'i-tar) n. 3. a Math, A closed ewve 1ty, Tntermitien)
bounding a plane area. b. The length of such u boundary, 3 psuslly infrequ

2. A fortified strip or houndary usually protecting a miliary the pauscs of
pasition, 3. The outer limits of an area. fFr. périnidire < Loj, pauatiy Impllel
perimeiras < GX, : peri, ground + metron, mensure.] —per'. mny Hint a3l &1
Pmevro (pEre-mETik), perl:melrl-cal adi, ~porbmabil Honality, Whal
cably adv. - frequently, ent
pertmorph (pEr'a-mdri’) n. A mineral that encloses a dif. or disruplive.,
ferent mincral. —peri-marphic, peri*morphoun  adf, odd times, an
—perimorphlam . . parbadic ac
per-l-my-ai-um (pdrs-mizh'é-am, -miz'é-sm) m, pl omyala ganic acid, Hi
(-mizh'e-a, ~miz’e-3). A sheath of connective tissue cavilop. pwri-oddeal:
ing bundles of muscle fibers, {NLat : rERE + GX. b, at reguiar oy
muscle] Ing t0 a publi
perlnatal (pEra-nitly adi Ocowring near the 1imé of o fsswed o
bleth, perlodicst cl
wigedie

perisnephrrivum (pd's-ndfig-am) n, pl -ra («t5-2). The
connective and fally tissue surrounding the kidnoy, [NLat,
< Gk peringphros, {at around the Kidneys : peri, Qround
nephros, Kidney] —perinepiral, perinephtri-al,
neph'rle ad, ! ,
perkne-um (pér's-né‘am) n, pl. -ne-a (-n&'a). 1. The
of the bady in the pelvis.occupied by urogenital En age!
and the rectum, bounded in front by the pubic arch, in
back by the coccys, and laterally by part of the hipbai
2. The reglon between the scrotim and the anus in mgles,
and between the posierior vulva jonction and the anug. in
females, [INLat. < LLat. peringion < Gk. 1 peri, sround
inan, 10 excreie,] s=peine’al adf, A
parlneu-rl-um {pir'e-ndbré-om, -nyGocs) n. pl -nowt
(~ndOI'E-a, -nydar™-), A sheath of eonnective tissue enclosing
a primary bundle of nerve {ibers, ~—porinau’rial wdf.
perrvad {pirk-ad) a. 1. An interval of time characterzed by
the cecurrence of certain conditions or events: a peried of 1
months. 2. An interval of time characterized by the prey-
atence ol a specified culture, ideclogy, or technology: aril
Jocts of the pre-Columbinn period. 3. A unit of geologie imeg;
loager than on epoch nnd shorter than an era. 4. An intervil
regarded as o distinet evolutionary or developmeninl plusc:
stage: Plcasso's blue perlod. 5, Any of various arbitrury lem- S desigd
poral units, esp.: a. Any of the divisions of the entemic . . ar -limn‘-[ll
duy. b. A division of the playing time of a game. 6. Phpsicr Pl” g M
& Asiron, The time interval between two succassive occiti- 4 v os
rences of a reeurrens event; cycle. 7, An instance or oceur- k. m s ot
rence of menstrualion. 8 A point or portion of time ur ! . ‘l's:.u of
which something is ended; completion; conclusion, $, The Hpaiette
full pause ot the cnd of a spoken sentence. 10, A pungti- o a,g
atien mark { . ) indicoting a full stop, placed ac the end, of 4 ;
declazative sentences and other statemsents thoughl fo be
corplete, and after many abbreviations, 11, In farmal writ-
ing, & seniencs of several carefully balanced clauses, 12:A
micteical upit of Greek verse consisting of o or more ¢ols,
13, Mug, A group of two of more phrases within a comgpast-
tion, made up of 8 or i6 measures and terminatng with o
cadence, 14, Marh, a, The feast interval in the range of e
Independent variable of a periodic function of a real vari-
able in which all possible values of the dependent variable
are gssumed. b, A group of digits separated by com a
written number. €. The number of digits that repe: )
repeating decimal, For example, I =
0.142857142857 . , . has a six-diglt period, —adj, Of, belong?
ing o, ¢r representing a certain historical age or time @
period piece: period furnitore. [ME paryede < QFr. perlode <
Med. Lat. perladus < Lat, evele < Gk, periodos, circuit
peri, around + Jrados, way.) '
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Synonyms: period, time, epoch, era, age, term. These
are gencral words for an imprecise portion of time, usnally
of sciun) or scemingly long duration, A peried can b‘e [}
roughly specified interval or it ean o?ecuvely denote a iime
tistorically: an éadiess walting perlod; the Romantic eried
‘Fime, used here in jts concrete rather than conceptual sense,
olten implics a pericd with certain diversities or possibilities
as seen from o more personal vantage: those times were the
best, Time cn also be used loosely for a peried of not pre-
cisely defined Limits: it was a sime of sorrow. Epoch 15 a
feranl word for more precise historical emphasis, implying
ysually that the given period is one of changs and is seen as
bl one uimang many, Mare colorful is erg, which conjures
up pssociations of 4 notable flavor or way of life over a long
and [mportant span af time, Age accents the great doration
ofa period with a salient characteristic, seen from a distant
or ot jenst hypothetical perspective. Used of geologic and
histaricul periods, an age can gover centuries but it 35 often
\rsed hyperbolically: eges ago. A term is a formally delimited
period, usually relating to particular institutions: is term of
imprisonment; ker term of office.

pecrbod-ic (pire-2d"TK} adl. 1. Having periods or repeated
cycles. 2. Huppening or appearing &t regular intervals.
3. Taking place now and then; intermittens. [Lat. periodicus
< Gk, porlodikes < periodas, ¢itcuit. w—see PERIGD.) spe'rl
gdtgably gav.
" Synonyms: periodic, sporadic, intermittenl, ecoasional,
Jifiid, These specify recurrence over a period of {ime. Some-
“thing i§ periodic which occurs at intérvals that are, il not
regulpr, ot least generally predictable. Speradic emphasizes
the {rregularity of whal refurs, as well as its wnpredictabil-
Ity. Jnresmittenr describes anything which comes and goes,
usually infrequently but someswhal expectedly, and stresses
the pauses OF interruptions rather than the e¢currences. It
usunlly implies recurrence within underssood limits, and
may lind a3 a significant pattern: intermiitent periods of ra-
fexallty, What & lonal happens at random, usually in-
“frequently, and is generally not considered very important
or disruptive, Something is figful which comes abruptly, at
-5dd times, and does not Jast Tong.
‘paflodie acld (pirladik) n. A white, crystalline inor-
ganfe-neid, HsIO 2HyQ, used as an oxidizer. .
perriqodd-cal {plrz-5d7T-kel) adf. 1, Pesiodic, 2, a, Published
‘“t'regular intesvals of more than onc day, b, Of or pertain-
ing 16 & publication isswed at such intervals, —n. A publica-
tion issued at regular intervals of more than one day.
perlodice! clecada n. Seventeen-year locust, .
perrbosdiebty (pit'd.dist-18) n. The quality of being peri-
odiet recurrence st regular intervals,
perlgdic taw n. Chent The principle that the properties of
thic elements recur periodically with increasing atomic num-

t,
pericdic table n. Chent. A tabular arrangement of the ele-
ments according 1o their atomic number, X
perbaqdondal (pire-o-ddn't) adi. OF or designating tissue
and strnctures surrounding and supporting the tecth,
~porlio«don'tally adv.
perdrodonsties (p&ré-d-ddn'tiks) n. (used with g sing. verb).

The dental specialty of periodontal disease, —perl-o-don’-

ile, par'pordon'ti-esl adj, —perierdon’tiat a,

perlonyshebum (pir's-o-nik'e-om) n, pl -ba (-&-9). dnar.

The border tissue surrounding the ‘nail. (NLatv. : pERE +
Gk, onux, nail}

perioa-teum (pir'E-Gs18-am) n, pl, «tewa {(-1&-2), A fibrous

membrune covering alt bones, except at polnis of articula-

{fon, [NLat. < LLat, periosteon < Q. < periostens, around
the bone ¢ peri, around -+ asteon, bond] —porios’ieal,

‘perica‘terous ddj, :

paronditla (pird-cs-1i'ts) o, Inflammation of the perios-
teunt, —periostitie (-\TK) adf,

neptolie (pér8-3"k) adf. 1. Situsted around the car, 2. OF
or desighating the bones immediately around the inner ear.

perd-padetic (ptr'a-pa-térTk) adi 1. Of or relating Lo walk-
itig. 2. Paripatetlc. Of or pertaining 1o the philosephy or
methads of teaching of Adstotte. —n 1. A person who
walks from place to place; itinerant, 2. Peripatetlc, A folb-
tawer of the philosophy of Aristotle; Aristotelian, [OFT. pe-
rpateiigue < Lat. perlpateticus < Gk. peripafétikas <

Feriparein, 10 walk about § per, around + patein, to walk.)

perlpote-la (pEr's-pa-1&'s, -1i3) n An sbrupt or unex-
vected change in 4 course of events or situation, esp. in a
iterary work. [Ok. < peripipiein, to change suddenly : peri,

arcond -+ pipfein, 1o fall.) .

perlprodly (po-fipT-t8) o, Peripeteis.

peripheeral (ps-rif'ar-3l) adf, 1. Periaining to, located on,
of comprising the periphery. 2, Auxiliary, —n. An awdliary
device, such as a printer or plotter, that works in conjunc-
Won with a computer, ~—pe-tiph’erslly adv,

reripheral nervous system n. The part of the nervous sys-
lem comprising the cranial nerves, the spinal nerves, and the
symputhetic nervous system.

Periptverny (pasiii‘a-r&) n, pl -ies. 1. a. The outermast part
or regisn within a pregise boundary, b, The segion or ares
immediately beyond a precise boundnry. c. A zone consti-
Wting an imprecise boundary. 2. Math, 4. A perimeter
(sense 1.a.). b. The surface of 3 solid. 3. Anar. A Tegion in

periodic

which nerves end. ;ME peripherie < LLat, peripheria < Gk.
peripherela < peripherés, carrying around ¢ peri, around +
Pherein, 1o cacry.] ’

periph-rassis (pa-rif'ra-sis) o, pl, -ses (-5e27). 1, The use of
circomlocution, 2, A circumlocution. [Lat. < Gk, < peri-
phrazein, to express periphrastically : pers, around =+ phra-
Zeln, 10 say.) .

periphrassiic (pire-fras'tik) edi. 1. Having the nature of
or characterized by periphrasis. 2, Gram. Censtructed by
using an suxiliory weord rather than an inflected form; for
example, the pheases the word of his futher and his fother did
say are periphrastic, white Jis _facher’s word and ‘s father
said are nflected. —per'lphrasti-cally adv,

periphyton (pa-ril'i-48n°) #. Sessile organisms that tive at-
tached to surfaces projecting from the bottom in a freshwa-
ter aquasic environment. [NLat, < Gk. periphuros, planted
all over : pert, wround + phuein, 1o grow.]

perripter-al (pa-rip’iar-si} odj. Archir. Buih with a row of
columns on all sides. —n. A Structure with rows of columns
on a.\l] sides, [Lat. periptoros < GX. @ peri, around <+ pteron,
wing,

peerique (pp-rek} a. A strongly flavored, *black tobacco

own in Louisiana and used in various blends, {Lenisiana

T,
perlsarc (pEri-stirk’} a. A bormy exiernal covering that en-
tloses the polyp colonies of centain hydrozoans. [PERI. +
Gk. gorx, flesh.] —perl-zarcal, peri-ssrcous od).
perliacope (S‘Er’r-skbp’_} n. Any of varigus tubular apiical
instruments that contain reflecting elements, such as mir-
rors and prisms, to permit observation from a position dis-
placed [rom a direct line of sight, —pari-scopla (-skdp'Tk},
perbscop’ical adj,
perlish (prTsh) fatry. Jshed, «ehng, -Ishres, 1, To die,
esp. in & viclent or uniimely manner. 2. To pass from oxis-
tehee; disappear graduaily, 3. Regional, To spoil or deterio-
rate. [ME porisshen < QFr, perir, periss-, 1o perish < Lat,
perire : per-, away + fre 10 g0.)
periah-abie {piri-sha-bal} adl. Liable to perish, decay, of
;pmk; easily injured or destroyed. —a. Often periahables.
omething, esp. fogdstull, apt to decay or spoil, —perishea-
llbty, perlshrableness i —peristeably adv,
pesriseso-dacyl (pa-11s'S-dik'1sl) Zool —~—ad). 1. Having an
add number of tess. 2, Of or pertaining 1o certain hooled
mammals, such as hozses and rhinoeeroses, of the order Pe-
rissodactyla, that have an ¢dd number of toes, —n. A
hoofed mammal of the order Perissodactyla, {Gk. perisso-
daktulos : perlssos, uneven (< perf, beyond) + dokivlos, fin-
ger.) —peris'so-dacty-lous (-d3kMg-los) ad).
perlstal-sls (pri-stdl'sis, -stil-) a., ph -ses {séz). Wave-
like muscular conractions that propel containcd matler
along tubular crgans, os in the alimentary ¢aaal, {NLat, <
Gk, perisraliikos, peristaltic < peristetlein, to wrap arownd @
peri, acound - Srelflein, to place,) —peristalic (-s10!'tk,
=5til’-} adj. —peri-stel'ti-cably adv,
peristome (perl-stam’} n 1. Bot. A cireular row ol tooth-
like appendages surrounding the mouth of A moss capsule.
2. Zool The area around the mouth in certain investebrages,
[PERI- < Gk sroma, mouth,] —port-ato’mat (-s18'mal), par-
slo’mial (-518'mE-31) adj.
perd-siyle (pEri-sfl'y v Archir, 3. A serics of columns sur-
rounding A temple or other structure, or enclosing a auri.
2. A court enelesed by columns, [Fr. péristyle < Lat. perisiy-
Jum < Gk. perisiulon < peristuios, surrounded by columns :
peri, avound + stuios, pillar] —pert-stylar (-sii'lar) adi.
perlthe-clum (pEra-the'shé-am, -sé-om) », pl el
(-sh&-a, -st-2). A small fruiting body in certain fungi, con-
Laining ascospores. [NLat. : PERL- + GK. thékion, dim, of
théke case]
perdio-ne.wum also perdtonaeum (pérl-te-ng'sm) #., gl
-nea 0lso -paecs (-n2's), The membrane lining the walls'of
the abdominal cavity and enclosing the viscern, [LLal. <
Gk, peritonaion < perironaios, sitetched across < peritonos,
stretched around : peri, arownd -+ felnein, to stretch)
wwporitoneal adf, —peritone’ally ade.
perbtonitis (pBri-to-ri'ls} r. Inflammation of the perito-
neum,
perbtrich (pérTuwik’) n, pl portriccha {pa-rit'ri-ko}. A
bell-shaped or tubutar microerganism of the order Peritri-
chida, characterized by a wide oral opening surrounded by
ciliz, {NLat, Perltrichfda, order name 1 PERI- + Gk, shrix,
hait,] —pentri-chous {pa-rit'tl-kes) agj.
pardwlg (pErT-wig") i A wig or penike. [Alieration of OFc.
perrigue. —see PERUKE.]
perlwinkle! (pErTwing’ksl) a 1. Any of several small, ed-
ible marine snails, esp. of the genus Littorinag, having thick,
cone-shaped, wharled shells, 2, The shell of any of the peri-
winkles. rME “periwinkle, prob. alleration of OE plhewincle
: Lat. pie, mussel (< Gk, pine) + OF -wince!, stail shell}
perlbwinkiez (piri-wing'kal) », Any of several traifing,
evergreen planis of the genus Pinca, esp. V. minor, having
glossy, dark-green leaves and blue Nlowers. [ME pervenke <
OFT. pervenche < Lat. pervinca,)
perjure (parjar} (ny, -jured, -juring, -Jures. To render (one-
self) guilty of perjury by deliberately tostilying [aisely under
aath. [ME perfuren < OFr, perjurer < Lat, perjurare © per,
shrough ~ jurare, 10 swear.] —perjurer m
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g or protecting an area 3 3 outer limiis — aften used in
sulp }’:“mu pirt of a basketball court outsine fhe threspolnt line

Bk vl \mor-omisthEaam, <22\ 0, gl <618 \uhE-o, -z NL,
pOIT S, porle 4 Gl piyer monse, miisele = more a1 MOLSE] (en, 1842)
Il anneotlveetissue sheatit tint surcmwndls 2 muscls and forms
: alhs fer (1e bundles of muscle Hbers
l qotal =inEth adl {1952) : cceurdng In, coliverned with, or belng
efiY ncrind around thie tme of bird ¢~ mariallly} ¢~ care) ~—
lﬂn fnadgidy -t (18, adv

PO e tel D faY \peteal-1E-1n-08\ & (19623 § 0 hraeh of modigine
N"ﬂ?nluu'wlﬁn pc':?inmu ears — perlaa-doko-pis] \jist\ #
A getm \ynuns-indam\ 4, ol ~nen \Waloy (ME, It 1

el L ferhmlnn.
P" Gy 7 pert= + fem to emply oty gerl, wkin o Sht Feptil e seln in
r.nﬂnn] ¢15¢) £ om area of tissue thet mnrlks externully the npproximane
sundary of tie autist of the pelvis and glves {;mssngu to the urinngen-
‘}l fugets and rectunit alse ¥ lhe ares Iu.-twr.-un fie nunws am} the posterte
(ot of the ugtorns! gentlaily — par-bno-al \Wint-al\ o
Sl nousriim \iner-s-indr-E-am, Snydrd i pf=vln \E-2\ I¥L, I, ek
PRRSK nerosr hurve — miore ot MIEVE] (oo, 1842) @ the cpitieetives
Thene slnth thit sureounds o bundle of nurve fhers
1R Viplreind it [ME prariods, fr. ME, ft, WLy L, & Oks ML perln-
" Otioil of time, pctuation mark, fr. L & Gk L rheforleal periot,
i, tik purfodas clecult, period of time, thetorieal period, Ir, puri- + o=
f vyl ene 15301 12 the completion of a cvele, aseries of events, o
Cilngle netlon  coNCLUSION 2 a (1) ian kilcraice (ron) oie full slop
s nother ¢ SENTSNCE (2) i o well-praporioned sunience of suvernl
Hauses (33 PERIODICYBNYUNCE b :u musicnl structure ar meloidie
seallon weil, caliposed of twa ar mure eauteistiog or complemuntiey
fienses el erieting with nendenes 3 02 the ful] pruse with swhleh the
l1}m:1-=mcu of & sentence closes b L XNB, 5701 4 8bs 1 GOAL, PULIGHE
Frtly:a poinl . gt to mnrk Ui oad (ns of o declardive seniyniee or
anabbrovintfon) (21— wsedl inturfctianally 1o smphuslze the dit
e procutling statement I dan't somuihers-r~p & s arhythmica
unit In Gruek verse comtpoxud of o series of Bwo or mars el Guia
poriton of tlme dotermlited by sone recurddng plisnogionon b (1)
r the [nterval of me vequired for & cyeliz mbtinn or phenanuion 1o
camalere & cycte aud begin ta ropeat Msell (233 o munher & thinl dovs
ot change the vl of o pevlocie funciion S whcn sitded to the Inde-
pentent vurinble! esp 3 the nmnlicst sueh sumiliee € $a single eyelle oc-
treenge of measimalion 7 o 4 4 chronologlend divislon § sTAGE
+a tlvislon of genlogie tme longer thon an epach and incheded i an
e €3 natage of cultura lsviig o definable plaos in iime &nd spnce
82t oriw of 1he diviglons of the ticntleinie day b2 one of the divisions
of e playing tive of i ganwe R .
sy Fution, BIOCH, Bits, Act mean & dividhin of time. PERIOD may
q!eﬂnnnlu a1 extent of time of any lanylh Qrerlods of conilomic pros-
nerltyd. grociunplics to o patiod bugun or ot off by soimne sipnificant
ar sirlking quelity, ehange, or surfes of evants ¢l steam ongine
marker 0 owy epoclh in Industoyd. ERA siggests a perlod of history
marked By & pew or distinet arder of things <the err of wlnbal comnin-
leatlonsy, Agn is used feequantly of & fairly deflalte noriod dominat-
ul by 1 promlseit fgurs of featsrs {the age of Semuel Jobnson),
Toatjod el (1505} 2 of, velaling o, or representing a pardiculor historivat
wilod ¢~ [urniture) (~— eosilimusy
purhodiie \pirsd ik arlf (1642) 1 a ! oteurripl or recurrlng at
regular fstervids  1r - occurring repeatedly from (ime 10 Ume 2 0

821

¢ ponsisting of or eomulnlnf o series of repeated stages, procosses, or
«dlyity © CYOLIC ¢~ declmalt) dn ~ vibratlony b being a function
ony viiie of which recuys il pagulurimtervals 3 1 gxpressed in or char-
acterized by periodic senlenees
pardachic acld L por{itgidika o USY e + forfie] (1836) ; any of the
strangly oxld:zmgnclds G HlalOg o FIOy) tlinl are the most highly ox-
1 et uelds of fodine
pesshodieal \pirdetEdlkoll el (16013 1 PERIDDICT 247 pub-
{iulkedd with o figeld intervpl hatweess (he [ssucs or numbars b ¢ pub-
1lshed {n, chirputerlasie of, or conmested swith a parlodien
*sarodicol # {1798) : o gnrlmliual pubilication
periodical cleada i C18U0) £ SEVANTUEN-VEAML LOCUSY
pesrlsotslsonldy \plr-B-tEdikla-1e\ el (1640) T ¢ ntzegular Infervals
oF thmy 2 3 Fro (e (o tine 2 FREQUENITY
Rosrhothiedity \pirastexa-18\ o (1833) 3 the quallty, sinte, or fugt of
bedng yepuliely recurrent oy hiwkg puriods
Aerlodle [ow 4 (1870 7 n liw ln chelplsiry: e clemenis when arminged
in 10w order of thele uttly mpnhers shaw o purlodie vaeiation of
asqinle struciure i oF most of theh propesics
periodle sontonea # (en. 1928} 1 o psis, wmplex sen tenee Yot s 1o
subordinate or trndling alenents Tollovng $s pringipnl chuse {1s in
Uyesturdny white I wint wolking dowi the giceet, 1 saw Jijin®
perfodic 1abln » {1HDS) £ an rswayenend of chenstenl elenments bued
on ihe prelodis [aw
posrladdezi-fon \pirdaadataaahont 4 (LU38) ¢ dlvision G of histos
15 !nn»peﬂnds .
poil-odon al \,per-8-8-4kn-0) arlf (1854} 1 ¢ investing or susraund-
lrgntoath 23 ofor aﬂceung periodontal {issies or reglons ¢~ tise
enics) — porbodon-tolly \-PR6\ adv
pariodontal mambrane « (1899) s the (hrous epmmestivesisswe fayer
gm;:érlnu the exmenium of a tooth and Twelding it In pluce I the Jiwe
13,
poriodontice \difn-1ks\ n é:! birt sing i consir INL pertaduintion
periwlonlal tssuw, Froperk- + Gk odant-, velous, odiing tonth ~ tore ot
TOOTH] (ca, 1944) 2 o braneh of dentlsiry thad denls with (iseuses of fhe
supporiing und §nvesthig structures of the teeth including Uwe guins, ce-
iﬁ.{l{l{g}‘. p'ti:rgedmunl mentbrines, and alveolar bone — porboden-
=tlinedist »
purlotandlils \wer-E)8- d8n-1rat\ 4 INLY (I872) ¢ inflmnyation
of fhe supporting structures of the (ecth and esp, the perbadontd ment-

bry
puri-gdun-tol-o-% Y diinSti-fa- 8\ i (1914) | PERIODONIICE

perimysium o periosteum

poriod rlncc 7 {1940) ¢ o wark (ns of [lieroture, art, furniture, cinema,
ar music) whose spoely] value livs in its evogation of n histgrleal perlnd

porl-onyehssumm \pee-E-i-nj-kE-am\ x, pl =i Yke-a\ [NE, b pedd- +
Gl etipedi-, omyne niill = more at NAIL] (ed. TR79} ¢ tha tissuo bordering
the rool snd sided of o fingeriml) or toennll

perbomeradlva \per-E-'T-ploasadtiv, <po- ri—\‘nc{j (1906) @ ralating to,
geeursing o, or hulng the pericd around ti\u time of a siyrgical opera.
tion ¢~ merhidity) {~ numshig

porisoBdae \,ner-g-is-18-alk aeff (1830) 1 ¢ situated svound or pro-
duged eaternnl to bone 2! of, relntlng (o, or Iavolving (he perinstcum

pari-pa-te-um \admn\ », 7 «taa \Ac-a\ [N, fr. LL perinxieon, fe, Gk,
azut. of poriosizos aronrd tha Bone, I, pevi- + afreon bone — niere at
ogseas] (1597 : the membinng of cohneetive rseo tha closaly n-
veats al! bones ayeepl at {he arlieylsr surfiices

PERIODIC TABLE

This i 5 commpn Jong lorm of e tuble, Roman runicrols od letters hending Wie verticnt eolumns Jiulicate the geanpy. (Thete ace difTer-
epees bf u[alnion regazcling the leuer destrnations, but those given bere arc Erabubly the mast gencently used, Alsn, international standugds
3

fiteor nuin
lurizontil rows represent the

ering the groups 1~=18 from left 1o dghl using Acnble numersds,
riods, with two series remeoved from Uie two very long perinds and represented helow the main {oble. Atom-

ut e desiguutions shown below nmain quite cemmon.y The

ic numthers are given above the synibols for the elements, Compure ELEMEMT table.
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phre-at-lc (fr2-2tTk) ad/. Of or pertaining 10 ground water.
{< Gk. phrear, welk)

phren- pref. Vadent of phrenc-,

phremeble (fro-ndtk) or phre-neti-cal {-I-kal) adf Vari-
ants of frenetic, .

..pt';renla suff. Mental disorder: schizophrenia. [< Gk. phrén,
ni

nd.)

phren-ic (frénTk, frinix} adi. 1. Of or pertaining to the
mind, 2. 4nat, Of or pernining to the dinphragm: the
phrenic nerve. [PHREN(O} + -1C.)

phrenl-tis ({l-nl'iIs) m Pathol. 1. Inflammation of the dia-
phtagm. 2, Frenzy; delirium. —phrenitile (-nitTk) adf.

phrono- or phren- Gurgﬁ 1. Mind; phrenology. 2. Dio-
phragmy: phrenitis. [< Gk, phrén, dinphragm, mind)

phre-nolo-gy (frl-ndl'a-jE) 2. The sitdy of the conformation
of the skull based on a balief that it s indicative of character
und mental capagity, ~phren‘o-logic {frén’s-18j7k, (ré'no-),
phrun'e-lu?'l-cal adf. —phraenat'c-giat n,
hren-sy ({rén’z8) #, & v. Variant of frenzy, . X

ghryg-l-an ([rlj'€-an) adj. Of or pertaining to Phrygia or ils
people, language, and culture, —n, 1, A native or inhnbitant
of Phrygia. Z. The Indo-European lunguage of the
Phrygians.

Phrygtan cap n. A soft cap with 4 forward-curving peak,
represensed in ancient Greek art as part of the atlire worn
by Phryfxa.ns. .

phthat-eln also phihaleine (th&l8a’, thil'e-in, thi‘len’,
Ih&1&-In) 0, Any of & ixm;g of chemical compounds formed
by a combination of phihalic anhydride with o phenol, from
which certain synthetic dyes are derived, [PHTHAL(IC) +

~EIN,
phthalle (thiltk, thi'lk) adj, 1. Of, pesisining 1o, or de-
rived from naphthalene, 2, Perlaining 1o phibalic acid,
{Short for na|phrha!rc: NAPHTH(A) + AL{cOROL) + ~iC.]
phihalic acld n, A colorless, crystafline organic acid,
C;H{COOCEH);, prepared from naphthelens and used in the
synthesis of dyes, perfumes, and other organic compaunds.
phihalic anhydride # A white, crystalline compound,
CeHy(CON0, prepared by oxidizing npphthalene and used
in the manufacture of phthnleins and other dyes, resins,
Insticizers, and inscolicides.

phihatin (thilTn, thiln} n. Any of variaus colorless com-
pounds detived from the reduction of phthalefns,

phthaborcy-asnine (thitl'd-sio-nen', ha'1s-) n. Any of sev.
cral stable, light-fast, blue or green organic pigments de-
rived from the basic compound (C;HAC;N)N,, and used in
ennmels, printing inks, linoleum, and plastics. [PHTHALOC)
+ CYANINE,)

phthbrl-asis (thi-(Uo.sks, i) n. Infestnlon with lice; pe-
lliicL]ltJ]sis. {Lat, < Gk phikeiriasis : phtheir, Youse + -jusis,
-usis,

phihiede (Uz1k) n. 1, Variant of phinisls. 2. Archaic
Asthma, [ME pristke < OFr, tisigue < Lat, phihisicus, con-
sumptive < Gk. phrhisikos < phthisis, phthisis.] ~~phthisie,
phthin'ivcal ag).
phthl-slg (thl'sis) also phthissie (21K n, 1. Tuberculosis of
thie lungs; pulmonary tuberculosis. 2. A wasting away or
cmneintion and atrophy of the body or part of the body.
Lot < Gk. < sp}rminein, o waste awny,)

phyco- Pﬂiﬁ

phy-cobidlin {{I'k3-bT1lin} 1. Any of a group of water-
soluble piginents that occur in some algee. [PHYCE-+ Lat.
biflr, bile + -m.J

phy-corcy-anin ([Tkd-s2-nin) 2. A blue phycobilin that
oceurs in the cells of blue-green algace.

phy-co-er-ythrin (fTks-ErT-thrin) . A red phycobilin tha
ocenrs in the cells of red aigae.

phy-colorgy (I7-kdl's-j&) n The branch of botany con-
terned with the study of seaweeds and algas. —phy'colog*
lrent (f1'%2-18}"T-kal) adf, —phy-col’o-gist a1,

phy-co-mycete ({TkS-mi's8t', -mi-s€'} #. Any of various
fungi thai resemble algac, including certain molds and mil-
dewsINLat. Phycomycefes, ¢lass name : PHYCO- + -My-
CiTe.| ~—phy'co-my-ce'tous ad).

phy+a (fls) n. Plural of phylum.

phy-tacdery ({1-lak"\e-t8) #., pL -los. 1. Judaisnt. Either of
(wo small leather boxes, each containing sirips of pareh-
ment inscribed with quotations Irom the Hebrew Scriptures,
one of which is strspped to the forehead and the other to
the Ieft arm by gbservant Jewish men during moming wor-
ship, except on Sabbath and holidays, 2. a. An amulet, b, A
teminder, (ME fHakterie < LLat. pliylacterium < Gk, phulak-
{erlon, phylacicry, safegunrd < phulaktér, guard < phulas.
Jeln, to guard,}

P?g-lax-Is (ft-lik'sTs) n. Inhibiting of infection by the boddy.
Gk phudaxis, acl of guarding < phulassein, 1o guard,)
~tthylac'tie (-1ik’tfk) adi

phyile {f'l&) , pl -1ae (-8}, A large citizens' orgenization,
‘brsed on Kinship, constituting the largest political subdivi-
tion of an ancient Greek city-state, [Gk., phufZ tribel
—phylic adj,

Phyletic (f{alél'fk) adi. Of or pertaining to phylogeny or
hylogenetic development, Lc NLot, phiylesis, course of eva-
l:#unary development < Gk, phufon, race,] —phy-letically

anv,
- Phyll- pref Varient of phylle-.

eaweed: phycology. [< Gk. phukes, seaweed.)

phreatic ‘ physical therapy

—-thlf stiff; Leals sporophyll. [< Gk. phutlen, leaf,}

phyl-lite ({1t n. A green, gray, or red metomorphic rock,
similor (o slatc bui oflen having a wavy surface and & dis-
tri;ml::m mimrfeﬁus lu,s;ci’ f: phylloid. [< GX. phuilen, lenf)

phylio- or phyll- pref. Lealy phylfeid. [< Gk. phullen, lenf.

phyl-fo-clade ([il's-klid’) also phylo-ciad (-klid) n A
fatiened branch or stem that performs the functoens of o
leat, as in some cacti. [NLat, phylfogiadivn @ vaYLLO- +
Gk, klados, branch.]

phyllode ({1'6d") alzo phyi-losdisum (-l5'd2-am) n., pl
<lodes also Jo-dla (-10°dE-2). A [uttened leafstaik thoy
serves as & leal, {< Gk, phulfddes, lke Leaves : phutlon, leaf +
&eidos, shapc.l —phyl-lo’di«al el

phyldoid (f0id’) adf. Resembling a leal; leaflike.

phyldome (fil'dm'} m A leal or o plant structure that func-
tions as a Teafl —phyl-lo'mie ((T40°miTk, -18mk) ad).

phyl-iephra-gous ([i-15f-gas} adf. Fecding on lenves,

phyl-lopod ({1"-pdd’) n Any of various crustaceans of the
order Fhyilopodu, having swimming and respiratory ap-
pendages thut resemble leaves. ~-addi Also phyklop-o-dous
(F1-16p*s-dlas). 1. Possessing feaflike fest, 2, OF or relating to
the phyllopods, [MLat. Phydlopoda, order naome : PHYLLO-
+ =POD.) ~—phyllop‘o-dan {{i-16p"s-don) ad). & n.

phyllo-tax-y ([lio-1lik'sd) also phyllo-tax-is (fil'a-tik'sis)
n. 1, The arrapgement of leaves on'a stem, 2. The principles
governing leof arrangerent, [NLav piplloraxis @ rHvLLO- +
-TAX1S.] —phyl'lo-tac’tic (tik’tlk), phyl'lotac’tient ad,

-phyiloues suff. Hoving a specified kind or aumber of feaves:
gamophylious. [NLat. -phyllus < Gk phulion, leal}

phryl-lowe-ra ([iBk-5ir’s, [T-16k'sor-0) 1, pf, -raa (-rE). Any
of several small insec1s of the genus Plpllogera, esp, P. vili-
Solize, o widely distribuied speeles very destructive to grape
crops, [NLat Phylioxera, genus name @ pHYLIO- +
xéros, dry)) —phylloxee'ran adf. & n.

phy-log-eny (f1.18°>-08) ».,, pl -nies. 1. The evolutionary
development of a species of plant or animal. 2. The histori-
cal developrment of a tribe or racinl group. [Gk. pindon, race,
class + -GENY)] —phylo-genetic ([T15-4a-ni1'Tk), phy'lor
gen'iec adj, wephy'lo-genoeti-cably ady,

phylum ([lam) a, é!. -l {~1a). 1. Biol. A taxonomic divi-
sion of the animal kingdom or, less commonly, the plant
kingdom, next above 4 class in size, 2. Ling, A lorge division
of genetically related families of Janguoges or linguistic
stocks. [MLot, < Gk, phudon, class.)

physi= prefl Varinnt of ghysio-,

phys-baterics ((128-Ruriks) o, (used with a sing, vertj. Med.
Physieal thcm}:y.

phys-l-atrist (IT2'¢-i"1fs1) 4, Med. A physicion who special-
izes in physfeal medicing or physical therapy.

phys-hatry (fLr'8-3U'rg) n Med, Physical therapy,

physsic (fIzk) n 1. A medicine or drug. 2. A catharlic.
3. Archaic, The proflession of medicing, —ir.v, -lcked, -icks
Ing, -ics. 1. drchaic. To treal with or as if with medicine.
2. To act upon os a cathartic, 3, To cure or heal. ME phisik
< OFT. fisigue, medieal seience, natural science < Lut, pfiy-
sica < ]Gk. Phusiké {em. of phusikes, of nnture < phuslhs,
nedire,

‘physrlcal (Fl2T-kal) adf. 1, Of or pertaining fo the body, as

distinguished from the mind or spirit; bodily; corporeal:
physical sirength, 2. OF or pertnining to material things:
physical environment, 3, Of or pertaining to matter and en-
ergy or the sciences dcaling with them, esp. physics, —n. A
physical examination, [ME phisycal med‘i)cal < Med, Lat.
physicalls < Lat. plysica, physics, —sec PHYSICS.] —phys'
cably adv

physical anthropology a. The science of humen evolution-
ary biology, racial variation, and classificntion, —physical
anthrepcloglst i,

physical chemistry n. The scientific anatysis of the Proper-
ties and behavios of chemical systems primarily by physical
theory and technique o5, for example, the thermodynamic
analysis of macroscopic chemical phenomena.

rhysical education #. Education in the care and develop-
?eqt of the human body, stressing athletics #nd including

ygiene,

phy%ical examination n. A medical examination to detect
illness or dysfunciion and esp. to determine physical fitness
for a specificd aclivity or service,

physical geagraphy . The study of the structure and phe-
nomena of the earth’s surface, esp, in ils current espects,
including lund formation, climate, currents, and distribu-
tion of flora nnd faunn.

phys--cal-lsm {{12-ka-Hz'am) n Philos. The doctrine that
all phenomena can be described in spatioteraporal terms
and consequenily that any descriptive scientific staternent
can in principle be reduced to an empircally verifiable

hysical statement, —phys'ical-iat 1. —phys'j-caiis'tic adl.

rhysical medicine x, The branch of medicine that diag-
noses and treats disease by essentially physical means, in-
cluding manipulation, massage, and ¢xcrcise, often with
mechanicad devices, and the application of heat, cold, elec-
tricity, radiation, ond water.

physical sclence a. Any of the seiences, such as physics,
chemistry, astronomy, and geology, that analyze the nature
and properties of encrgy and nonliving matter,

physical therapy . The treatment of disease and injury by
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